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Joanna Sanders

From: Eron Berg

Sent: Wednesday, January 25, 2023 12:24 PM
To: Joanna Sanders

Subject: FW: Short farm purchase

From: mkippen@olympus.net <mkippen@olympus.net>
Sent: Wednesday, January 25, 2023 12:12 PM

To: Eron Berg <Eron@portofpt.com>

Subject: Short farm purchase

As a local taxpayer, I am adamantly opposed to the Port purchasing the Short farm. I would want to see a
business plan that shows making enough money to cover the debt to be incurred before I could get on
board with that purchase.

From reading your recent newsletter, I commend you on your recent progress in erasing debt. Please
don't mess that up by committing to millions of dollars with little hope of income.

Mary
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Joanna Sanders
From: Eron Berg
Sent: Wednesday, January 25, 2023 12:06 PM
To: Joanna Sanders
Cc: Pam Petranek; Carol Hasse; Pete Hanke
Subject: FW: Comment on Short Farm for January 25 Commissioner Meeting
Attachments: Sent Memo (r) on Land Use for the Short Farm Proposed Purchase Jan. 25 2023.pdf

From: Tom Ehrlichman <tom@dykesehrlichman.com>

Sent: Wednesday, January 25, 2023 12:00 PM

To: Eron Berg <Eron@portofpt.com>

Subject: Comment on Short Farm for January 25 Commissioner Meeting

Dear Eron,

Would you kindly forward the attached memo to the Commissioners for their review prior to their meeting this evening,
if possible? This is intended as a public comment for this evening’s discussion of the Short Farm purchase.

| look forward to working with you and your staff as this discussion proceeds and hope these recommendations are
helpful in clarifying the key issues related to timing.

Many thanks.

Tom

Tom Ehrlichman
(425) 268-5553

Mailing Address:
PO Box 490
Chimacum, WA 98325
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MEMORANDUM

TO: Port Commissioners Petranek, Hasse and Hanke
Eron Berg, Executive Director
Port of Port Townsend, WA

FROM: Tom Ehrlichman
DATE: January 24, 2023
SUBJECT: Public Comment on Proposed Purchase of the Short Farm

The purpose of this memorandum is to provide the Commissioners with land use information
that perhaps is not easily understood by a first-stage review of the documents on the Port's
website.! The information assembled here seems key to determining whether to purchase the
Short farm and whether to seek funding this legislative cycle or to wait until next year.

Specific recommendations for more study and investigation appear in the last section of this
Memorandum, including a suggestion on how to extend the life of the purchase offer period to
allow further investigation of the site possibilities. These recommendations are supported by
the data and maps in the appendices. As a downstream resident on a small parcel in the same
valley as the Short farm, | appreciate your consideration.

A. The Case for Delaying the Short Farm Purchase to Ensure Farm Needs are Met.

Port staff have suggested the Port might be the agency best suited to take on two projects
contemplated for the Short farm in support of agriculture: (1) the more complex design and
permitting of a USDA meat processing facility (adjacent to state shorelines and floodplain); and
(2) extensive flood control within the Chimacum Creek west corridor in a manner that
presumably protects anadromous salmon runs. Those two objectives were announced at the
recent Grange Meeting on January 17, 2023, and the public understandably responded with
those objectives in mind. These two suggestions raise the obvious question of whether they
are achievable in the short term or whether other alternative sites exist for the same end.

In addition to these two suggestions, there is a third that we have not yet seen in the
documents or staff analysis and presentations. There appears to be the potential for cleanup
activities to remove existing toxic releases to groundwater from an adjacent site; not enough is
known at this time to determine whether groundwater contamination occurred but the
evidence is strong enough to warrant groundwater investigation prior to closing on a purchase.

Based on the following research, | conclude that the Commissioners may want to seek more
detailed analysis of the issues related to these two projects and the contamination issue, prior
to purchase and setting a firm price. One recommendation would be to "buy time" from the
Short Family, as necessary to complete additional study, i.e., through a purchase right/option.

! The Short farm documents currently are found on the Port's webpages only if one knows to search for the
"Engineering Projects" webpage, which in turn is found only under the "Bids and Projects" banner.
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FEMA Floodplain and Endangered Species Act Listing.

In order to realize the vision of a new agricultural enterprise in the Chimacum Valley, as
described by the Commissioners, Port staff and public testimony at the Grange Meeting on
January 17, 2023, a substantial investment of public money and staff/attorney time may be
needed to confront the perennial flooding challenges and overlay of regulations.

The vision is based on the premise of "Prime" agricultural soils that exist only "if drained."
Therefore, one key question is whether federal, state and local regulations would even allow
alterations of the floodplain and shoreline to the extent needed for productive Ag soils. The
other key question is whether those regulations make siting a processing plant prohibitively
expensive and time-consuming, compared to readily available alternative sites.

Key factors to consider include the following.

A large portion of the Short farm is constrained not only by a conservation easement
but also by the adopted Flood Insurance Rate Maps issued by FEMA, which designate
most of the property as floodplain. See Appendix A.

As discussed below, those flood designations translate into state and local shoreline
management designations and their corresponding regulations which significantly limit
development within 200 feet of the floodplain.

The existing floodplain is identified as important habitat for salmon, and as a candidate
for wetland flood storage and habitat:

o Chimacum Creek supports both coho and summer-run chum salmon. The creek
was designated by the federal government as "Critical Habitat" for Hood Canal
Summer-Run Chum in 2005. See Appendix B.

o The existing floodplain is identified as prime habitat for coho salmon rearing in
the Geomorphic Assessment (2016) provided by the North Olympic Salmon
Coalition.

In light of that listing and critical habitat designation, any federal funding the Port might
use on the property could trigger "Section 7" requirements for a biological opinion from
NMFS, the National Marine Fisheries Service.

Environmental cleanup considerations discussed below also come into play to further
complicate the regulatory review that will be involved in floodplain alteration.

Shoreline Designation.

That ESA listing translates through the Shoreline Management Act and Growth
Management Act into regulations at the County level for the protection of Chimacum
Creek and its floodplain as a Fish and Wildlife Habitat Conservation Area.

See Appendix C.
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As shown in Appendix C, the County's adopted shoreline management program maps
designate the Short farm property in large part as "Conservancy" shoreline of statewide
significance.

Development is prohibited within 200 feet without a substantial development permit
under Jefferson County shoreline regulations and state law. No clear maps have yet
been produced for your consideration to identify the extent of that shoreline
jurisdictional area.

The County shoreline code exemptions for agriculture do not allow feedlots or
processing facilities within that 200-foot shoreline zone. Policies prohibit the rebuilding
of existing farm structures nearer to the designated shoreline than the previous
structure.

It appears that Structures 2,4,5,6, and 9 shown on the Port's website map of buildable
areas would be subject to a shoreline permit and replacement buildings could not be
located further west from existing buildings.

Uncertainty Over Potential Groundwater Contamination.

According to records at the Department of Ecology, the land directly to the east of the
proposed purchase is listed as a "Priority 1" cleanup site by the Department of Ecology under
the state Model Toxic Control Act. While it appears some surface excavation took place by the
owner, they have not entered into Ecology's required voluntary cleanup program and have not
obtained a "no further action opinion letter" from Ecology. In order to protect the Port's
investment and prove the viability of the purchase for long-term farming, time and investment
is needed to conduct groundwater monitoring. See Appendix D.

[Recommendations appear on the next page]
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E. Five Recommendations for Further Study.

It is clear from the voices heard at the Grange that the Chimacum farming community needs
public investment in facilities to support agriculture. The additional analysis requested here
prior to purchase is intended to ensure the success of whatever new initiatives the Port takes in
support of agriculture uses of the Chimacum valleys. It is possible to conduct the following
analysis without losing the opportunity to purchase the Short farm:

1. Buy Some Time. Purchase a "right-of-first-refusal" or option from the Short farm
owners to provide time to determine whether there is a viable regulatory pathway and
economically viable model to achieve the aims of the Port and the Chimacum Farming
Community. The answers do not need to provide absolute certainty, but greater clarity on the
extent of regulatory requirements and prohibitions is needed in order to assess long-term
viability of creek channeling proposals and the demands on the Port's time and fiscal resources
to realize the basic vision. With a right-of-first-refusal or option in hand, the Port can afford to
wait for the next legislative session while regulatory and cleanup issues are investigated.

2. Alternatives. Explore alternative sites in the Tri-County area that are not constrained
by shoreline regulation and therefore could support agriculture more economically, including
construction of a USDA processing facility, freezer lockers, and other infrastructure needed by
the Chimacum farm community. This analysis should compare possible alternative sites with
the Short farm and the recommended creek restoration projects proposed by the North
Olympic Salmon Coalition for this site.

3. Study Groundwater Prior to Closing. If the Port is intent on purchasing the Short
farm, conduct a Phase Il environmental assessment of potential groundwater contamination
prior to purchase to evaluate conditions down-gradient from the Lee's Trucking MTCA listed
cleanup site. There is anecdotal evidence of a more recent 700 gallon spill noted in the Ecology
records that was not analyzed. The purchase price offered could be adjusted to absorb the cost
of Phase Il review

4, Map the Extent of Regulation under County Shoreline Jurisdiction.

Prior to purchase, map out the extent of the County's shoreline jurisdiction (200 feet beyond
the floodplain boundary) with a bright yellow line superimposed over the buildable sites. Areas
identified by staff as existing building sites may be more constrained than anticipated.

5. Identify Wetland Restoration Potential. Prior to purchase, analyze the various
wetland restoration proposals for the Short farm (River Miles 4.8 — 5.8) in the literature.
Provide an analysis of the likelihood that lowland portions of the purchase will be unavailable
for leasing for continued agricultural practices if restoration recomendations are funded and
approved.

Thank you for your consideration.
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APPENDIX B
ESA Listing of Chimacum Creek

as Critical Habitat for Hood Canal Summer-run Chum Salmon
and

Key Planning Considerations (state and local)

Federal Listing for Chimacum Creek.
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Source: https://www.govinfo.gov/content/pkg/FR-2005-09-02/pdf/05-16391.pdf
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Il. Based on Federal Listing, State Dept. of Fish and Wildlife Designated
Chimacum Creek as Priority Species and Habitat.
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Source:
https://wdfw.wa.gov/species-habitats/at-risk/phs
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lll. Jefferson County Protective Regulations for ESA Habitat.

Source:

https://www.codepublishing.com/WA/JeffersonCounty/#!/JeffersonCounty18/JeffersonCounty
1822.htmI#18.22.630

IV.  North Olympic Salmon Coalition Recommends Short Farm Floodplain be
Used for Salmon Habitat Restoration, to Restore Juvenile Coho Rearing
Habitat.

The NOSC recommendations for this site can be found at:
https://portofpt.com/wp-content/uploads/ChimacumCrk NSD FinalDraft11222016.pdf,
at the following sections:
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8 Restoration 5.1-5.4  Main stem, Evaluate Potential for Evaluate potential for wetland High Alternatively, establish riparian vegetation
upstream of Wetland Restoration restoration in site of historic (see Recommendation #9).
glacial moraine perennial wetland.

[Note: The Short farm is located between River Miles 4.8 — 5.8 (see below).

[Continued]
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V. Aug. 2022 Report by Conservation District Concurs in the Potential for
Salmon Recovery Restoration on the Short Farm, Possibly Through
Resurrection of the Drainage District.

The Conservation District recently released a report discussing options for flood control and
wetland restoration along Chimacum Creek, prepared with the cooperation of the Land Trust
and NOSC:

The report is available at: https://www.jeffersoncd.org/wp-
content/uploads/2022/10/Chimacum-Drainage-District-History-Current-Conditions-FINAL.pdf

At page 17 of the report, the Conservation District notes the importance of the Short farm for
salmon recovery and restoration of the historic wetland system:
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The District report on Page 19 also indicates that resurrection of the Drainage District could
entail wetland restoration projects like those recommended for the Short Family Farm:

Comment:

Based on this report and the recommendations of the NOSC, above, it seems clear that the
future may involve substantial planning and seeking of federal and state funding to restore the
lowland portions of the Short farm for wetland and creek habitat restoration. Rather than drain
the lowland soils to achieve "Prime" farmland "if drained," the more likely outcome would be to
achieve pre-development, historic wetland contours and the enhancement of juvenile rearing
areas for anadromous coho salmon runs.

The question to be analyzed prior to purchase therefore may be whether the Port's investment
would still be considered worthwhile if: (a) upland processing facilities cannot be feasibly
permitted; and (b) lowland floodplain/shoreline designations remain as they are today to
enhance wetland habitat and flood storage.

An explicit analysis of those questions prior to purchase or funding seems important.
Preparation of that analysis can be done swiftly and need not substantially delay the purchase if
the Port decides to go forward.
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APPENDIX C
SHORELINE MANAGEMENT ACT CONSIDERATIONS AND LIMITATIONS

Short Farm Shoreline Master Program Designation Maps:
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B. Agricultural exemption under Shoreline Management Master Program:
[Note: feedlots and processing plants are not "normal or necessary for farming" exempt
from shoreline regulation.]

Source:
https://fortress.wa.gov/ecy/ezshare/SEA/FinalSMPs/JeffersonCounty/JeffersonCo/JeffersonCoS
MPFeb2014.pdf

Article 9 — Permit Criteria & Exemptions Page
Ordinance 07-1216-13 9-1

Jefferson County Shoreline Master Program

3. Exemptions Listed

A. The following activities shall be considered exempt from the requirement to obtain a
shoreline substantial development permit in accordance with RCW 90.58.030 and WAC
173-27-040.

5. Agriculture - Construction and practices normal or necessary for farming,

irrigation, and ranching activities, including agricultural service roads and
utilities, construction of a barn or similar agricultural structure, and the
construction and maintenance of irrigation structures including, but not limited to,
head gates, pumping facilities, and irrigation channels. A feedlot of any size, all
processing plants, other activities of a commercial nature, or alteration of the
contour of the shorelands by leveling or filling other than that which results from
normal cultivation, shall not be considered normal or necessary farming or
ranching activities. A feedlot shall be an enclosure or facility used or capable of
being used for feeding livestock hay, grain, silage, or other livestock feed, but
shall not include land for growing crops or vegetation for livestock feeding and/or
grazing, nor shall it include normal livestock wintering operations.
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C. Limitations:

Replacement agricultural facilities may not be located further toward the shoreline than the
original facility:

D. Recommendation to Clarify Extent of Shoreline Regulation:

It would be prudent to create a map showing the location of the County Conservancy shoreline
designation on the property with particular emphasis on outer boundaries that are within or
adjacent to the buildable envelopes. Recommend the map include a corresponding line in
yellow showing the additional extent of shoreline jurisdiction beyond the outer boundary of the
designation map. Shoreline regulatory jurisdiction and limitations apply to lands located 200
feet landward of the shoreline designation boundary.
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E. Reason for Recommendation:

Existing Structures 2,4,5,6, and 9 appear to be candidates for characterization as structures
within 200 feet of the shoreline designation, and therefore subject to Jefferson County's
shoreline management master program and regulations. As seen above in the exemptions for
agricultural uses, those shoreline use and exemption regulations prohibit feedlots or
agricultural processing structures within the shoreline jurisdictional area (200-foot of the
shoreline boundary). If any part of the building is within 200 feet of the purple shoreline
designation (Conservancy), the entire structure will be subject to a shoreline substantial
development permit process.

* Map comparisons to show 200-foot outer limit of shoreline jurisdiction:
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APPENDIX D
Department of Ecology Records

Source:
https://apps.ecology.wa.gov/cleanupsearch/site/2673#site-documents

https://apps.ecology.wa.gov/cleanupsearch/site/2673
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