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9.4. Immediate Action Required. Notwithstanding any other prov1s10n of this 
Easement, if Grantee, in its sole and absolute discretion, determines that 
circumstances require immediate action to prevent or mitigate significant damage to 
the Agricultural Conservation Values or Habitat Values, Grantee may pursue its 
remedies under this Section 9 without prior notice to Grantor, without participation 
in dispute resolution as provided for in Section 8, or without waiting for the period 
provided for cure to expire. 

9.5. Nature of Remedy. Grantee's rights under this Section 9 apply equally in the 
event of either actual or threatened violations of the terms of this Easement. 
Grantor agrees that Grantee's remedies at law for any violation of the terms of this 
Easement are inadequate, and that Grantee shall be entitled to the injunctive relief 
described in this Section 9 both prohibitive and mandatory, in addition to such other 
relief to which Grantee may be entitled, including specific performance of the terms 
of this Easement, without the necessity of proving either actual damages or the 
inadequacy of otherwise available legal remedies. Grantee's remedies described in 
this Section 9 shall be cumulative and shall be in addition to all remedies now or 
hereafter existing at law or in equity. The provisions of Section 9.6 shall not be 
interpreted to preclude Grantee from obtaining injunctive relief. 

9.6. Damages. Inasmuch as the actual damages to the Agricultural Conservation 
Values and/or Habitat Values that could result from a breach of this Easement by 
Grantor would be impractical or extremely difficult to measure, the Grantor and 
Grantee agree that the money damages Grantee is entitled to recover from Granter 
shall be, at Grantee's election, the higher of (i) the amount of economic gain 
realized by Grantor from violating the terms of the Easement or (ii) the cost of 
restoring any Agricultural Conservation Values or Habitat Values that have been 
damaged by such violation. In the event Grantee chooses the second of these two 
measures, Grantor agrees to allow Grantee, its agents or contractors to enter upon 
the Property and conduct restoration activities. 

9.7. Costs of Enforcement. In the event Granter or Grantee finds it necessary to bring 
an action at law or other proceeding against the other party to enforce or interpret 
any of the terms, covenants, or conditions of this Easement, the prevailing party in 
any such action or proceeding shall be paid all costs and reasonable attorneys' and 
consultants' fees by the other party and all such costs and attorneys' and 
consultants' fees shall be included in any judgment secured by such prevailing 
party. 

9.8. Grantee's Discretion. Enforcement of the terms of this Easement shall be at the 
discretion of the Grantee, and any forbearance by Grantee to exercise its rights 
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under this Easement in the event of any breach of any terms of this Easement by 
Grantor shall not be deemed or construed to be a waiver by Grantee of such term or 
of any of Grantee's rights under this Easement. No delay or omission by Grantee in 
the exercise of any right or remedy upon any breach by Grantors shall impair such 
right or remedy or be construed as a waiver. 

9.9. Waiver of Certain Defenses. Grantor acknowledges that it has carefully reviewed 
this Easement and has consulted with and been advised by legal counsel of its terms 
and requirements. In full knowledge of the provisions of this Easement, Grantor 
hereby waives any claim or defense it may have against Grantee or its successors in 
interest under or pertaining to this Easement based upon abandonment, adverse 
possession or prescription relating to the Property or this Easement. Except for the 
foregoing, Grantor specifically retains any and all rights it has under the law as 
owner of the Property, including, without limitation, the right to bring claims 
against Grantee for any breach by Grantee of the terms of this Easement. 

9.10. Acts Beyond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor to abate, correct, or 
restore any condition on the Property or to recover damages for any injury to or 
change in the Property resulting from actions by a trespasser upon the Property or 
causes beyond Grantor's control, including, without limitation, natural disaster, fire, 
flood, storm, pest infestation, earth movement, and climate change, and from any 
prudent action taken by Grantor under emergency conditions to prevent, abate, or 
mitigate significant injury to the Property resulting from such causes. In the event 
the terms of this Easement are violated by acts of trespassers, and Grantor has not 
undertaken suit itself, Grantor agrees, at Grantee's option, to assign its right of 
action to Grantee, for purposes of pursuing enforcement action against the 
responsible parties. 

9.11. Compliance Certificates. Upon request by Grantor, Grantee shall, as soon as 
possible and no later than thirty (30) days after receipt of such request, execute and 
deliver to Grantor any document, including an estoppel certificate, which certifies, 
to the best of Grantee's knowledge, Grantor's compliance or lack thereof with any 
obligation of Grantor contained in this Easement and otherwise evidences the status 
of this Easement as requested by Grantor. Such certification shall be limited to the 
condition of the Property as of Grantee's most recent inspection. If Grantor 
requests more current documentation, Grantee shall conduct an inspection, at 
Grantor's expense, within forty-five (45) days of receipt of Grantor's written 
request and payment therefor. RCO shall not be estopped from claiming or 
enforcing a violation of this Easement unless RCO has also executed the 
Compliance Certificate. 
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9.12. Impact on US Right of Enforcement. No remedy, damage award or other action 
contemplated in this Section 9 shall be construed as limiting or otherwise having 
any impact on the rights of the United States under this Easement, including those 
rights specified in Section 15. 

10. LIABILITIES, TAXES, AND ENVIRONMENTAL COMPLIANCE 

10.1. Liabilities and Insurance. Grantor retains all responsibilities and shall bear all 
costs and liabilities of any kind related to the ownership, operation, upkeep, and 
maintenance of the Property, including the maintenance of adequate liability 
insurance coverage. Such insurance shall include Grantee's interest, name Grantee 
as an additional insured, and provide for at least thirty (30) days' notice to Grantee 
before cancellation and that the act or omission of one insured will not invalidate 
the policy as to the other insured party. The Grantor and Grantee release and 
relieve the other, and waive their entire right to recovery for loss or damage to the 
extent that the loss or damage is covered by the injured party's insurance. This 
waiver applies whether or not the loss is due to the negligent acts or omissions of 
Grantor or Grantee. Grantor remains solely responsible for obtaining any applicable 
governmental permits and approval for any construction or other activity or use 
permitted by this Easement, and all such construction or other activity or use shall 
be undertaken in accordance with all applicable federal, state, and local laws, 
regulations, and requirements; provided, that, if required, Grantee shall obtain and 
comply with such permits for work it may undertake on the Property pursuant to its 
rights under this Easement. Grantor and Grantee, as the case may be, shall keep the 
Property free of any liens arising out of any work performed for, material furnished 
to, or obligations incurred by Grantor or Grantee; provided, however, that the 
Property shall be deemed to be free of such liens if i) Grantor or Grantee, as the 
case may be, is diligently challenging the application of such liens to the Property; 
or ii) such liens are subordinated to this Easement and do not require any action or 
inaction inconsistent with the Purpose and terms of this Easement. 

10.2. Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, charges 
of whatever description levied on or assessed against the Property by competent 
authority ( collectively "taxes"), including any taxes imposed upon, or incurred as a 
result of, this Easement, and shall furnish Grantee with satisfactory evidence of 
payment upon request. 

10.3. Liability. Each party to this Easement shall be responsible for its own acts and/or 
omissions and those of its members, directors, officers, employees, agents, and 
contractors. No party to this Easement shall be responsible for the acts and/or 
omissions of entities or individuals not a party to this agreement. 
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10.4. Representations and Warranties. : 

10.4.1. Environmental Warranty. Grantor warrants that he is in compliance with, 
and shall remain in compliance with, all applicable Environmental Laws. 
Grantor warrants that there are no notices by any governmental authority of 
any violation or alleged violation of, non-compliance or alleged non­
compliance with or any liability under any Environmental Law relating to the 
operations or conditions of the Property. Grantor further warrants that he has 
no actual knowledge of a release or threatened release of Hazardous Materials, 
as such substances and wastes are defined by applicable federal and state law. 

Moreover, Grantor hereby promises to hold harmless and indemnify the Grantee and 
the United States against all litigation, claims, demands, penalties and 
damages, including reasonable attorneys' fees, arising from or connected with 
the release or threatened release of any Hazardous Materials on, at, beneath or 
from the Property, or arising from or connected with a violation of any 
Environmental Laws by Grantor or any other prior owner of the Property. 
Grantor's indemnification obligation shall not be affected by any 
authorizations provided by Grantee or the United States to Grantor with respect 
to the Property or any restoration activities carried out by Grantee at the 
Property; provided, however, that Grantee shall be responsible for any 
Hazardous Materials contributed after this date to the Property by Grantee. 

"Environmental Law" or "Environmental Laws" means any and all federal, state, 
local, or municipal laws, rules, orders, regulations, statutes, ordinances, codes, 
guidelines, policies or requirements of any governmental authority regulating 
or imposing standards of liability or standards of conduct (including common 
law) concerning air, water, solid waste, hazardous materials, worker and 
community right-to-know, hazard communication, noise, radioactive material, 
resource protection, subdivision, inland wetlands and watercourses, health 
protection and similar environmental health, safety, building and land use as 
may now or at any time hereafter be in effect. 

"Hazardous Materials" means any petroleum, petroleum products, fuel oil, 
waste oils, explosives, reactive materials, ignitable materials, corrosive 
materials, hazardous chemicals, hazardous wastes, hazardous substances, 
extremely hazardous substances, toxic substances, toxic chemicals, radioactive 
materials, infectious materials and any other element, compound, mixture, 
solution or substance which may pose a present or potential hazard to human 
health or the environment 
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10.4.2. There is no pending or threatened litigation affecting the Property or any 
portion of the Property that will materially impair the Agricultural 
Conservation Values or Habitat Values of any portion of the Property. No civil 
or criminal proceedings have been instigated or are pending against Grantor or 
its predecessors by government agencies or third parties arising out of alleged 
violations of environmental laws, and neither Grantor nor its predecessors in 
interest have received any notices of violation, penalties, claims, demand 
letters, or other notifications relating to a breach of environmental laws. 

10.5 General Indemnification. Grantor shall indemnify and hold harmless the United 
States, its employees, agents, and assigns for any and all liabilities, claims, 
demands, losses, expenses, damages, fines, fees, penalties, suits, proceedings, 
actions, and costs of actions, sanctions asserted by or on behalf of any person or 
governmental authority, and other liabilities (whether legal or equitable in nature 
and including, without limitation, court costs, and reasonable attorneys' fees and 
attorneys' fees on appeal) to which Grantee and the United States may be subject or 
incur relating to the Protected Property, which may arise from, but are not limited 
to, Grantor's negligent acts or omissions or Grantor's breach of any representation, 
warranty, covenant, agreements contained in this Conservation Easement Deed, or 
violations of any Federal, State, or local laws, including all Environmental Laws. 

10.6. Remediation. If, at any time, there occurs, or has occurred, a Release in, on, or 
about the Property of a Hazardous Substance, Grantor agrees, if it causes such 
release, to take or , if the release is caused by a known third party, to take what 
Grantor determines, in its sole, best judgment, are any all appropriate and 
reasonable actions to compel responsible third parties to take all steps required 
under applicable law and necessary to assure its containment and remediation, 
including any cleanup that may be required ( except that the use of institutional 
controls shall not be allowed without Grantee's consent). At such time as Grantor 
elects to not pursue such actions, it shall offer to assign the right to take such 
actions to Grantee. If the Release was caused by Grantee or its agent or contractor, 
Grantee shall be responsible for such remediation to the extent the Release was 
caused by Grantee. At its discretion, Grantee may assist Grantor in compelling 
third parties to contain and remediate any such Release. 

10.7. Control. Nothing in this Easement shall be construed as giving rise, in the absence 
of a judicial decree, to any right or ability in Grantee or RCO to exercise physical 
or managerial control over the day-to-day operations of the Property, or any of 
Grantor's activities on the Property, or otherwise to become an operator with 
respect to the Property within the meaning of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended ("CERCLA") or 
the Model Toxics Control Act (Chapter 70.105D RCW). 
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11. SUBSEQUENT TRANSFER OR EXTINGUISHMENT 

11.1. Extinguishment. 

11.1.1. If circumstances arise in the future that render the Purpose of this Easement 
impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by judicial proceedings in a court of 
competent jurisdiction and only with the consent of the United States, by and 
through NRCS 

11.1.2. The amount of the proceeds to which Grantee, RCO, and the United States and 
Jefferson County shall be entitled, after the satisfaction of prior claims, from 
any sale, exchange, or involuntary conversion of all or any portion of the 
Property subsequent to such termination or extinguishment, shall be 
determined, unless otherwise provided by Washington law at the time, in 
accordance with Sections 11.3 and 11.4. Grantee shall use all such proceeds for 
the acquisition of property interests that are substantially equivalent to those 
conveyed by this Easement. Grantee shall consult with and receive the 
approval of RCO and NRCS in the selection of any replacement property 
interests. Subject to the approval and acceptance by NRCS and RCO, upon 
acquisition of such replacement property interests, Grantee shall convey to 
RCO and NRCS the same or substantially equivalent rights as provided for in 
this Easement. 

11.1.3. In granting this Easement, Grantor has considered the fact that any use of the 
Property that is prohibited by this Easement, or any other use as determined to 
be inconsistent with the Purpose of this Easement, may become economically 
more valuable than permitted uses. It is the intent of both Grantor and Grantee 
that such circumstances shall not justify the termination or extinguishment of 
this Easement. Grantor's inability to carry on any or all of the permitted uses, 
or the unprofitability of doing so, shall not impair the validity of this Easement 
or be considered grounds for its termination or extinguishment. 

11.2. Condemnation. The United States' Right of Enforcement is a vested property right 
that cannot be condemned by state or local government and may not be condemned 
without the explicit consent of the United States, by and through NRCS. NRCS 
must be given advance notice of the initiation of any proceeding to condemn the 
Easement. If the Easement is taken, in the whole or in the part, by the exercise of 
the power of eminent domain, Grantee, RCO and NRCS shall be entitled to 
compensation in accordance with Sections 11.3 and 11.4, for the value of the 
Easement taken; and Grantor shall be entitled to compensation in accordance with 
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applicable law for the value of the underlying fee title and improvements taken. In 
the event that Section 11.3. violates applicable law, then the proceeds to Grantor, 
Grantee, RCO and NRCS shall be divided in accordance with applicable law. In the 
event that Grantee is the recipient of the proceeds from any condemnation, then 
Grantee shall disburse to RCO and the United States their respective shares of the 
proceeds pursuant to Section 11.4 as soon as is practicable. 

11.3. Valuation 

11.3.1. This Easement constitutes a real property interest immediately vested in 
Grantee and the United States. For purposes of this Section, the Parties 
stipulate that this Easement has a fair market value determined by multiplying 
(a) the then fair market value of the Property unencumbered by the Easement 
(minus any increase in value attributable to improvements on the Property), at 
the time of termination or extinguishment, as determined by a complete 
summary appraisal that meets the Uniform Standards of Professional Appraisal 
Practice (USPAP) or Uniform Acquisition Standards for Federal Land 
Acquisition (UASFLA, approved by Grantee, RCO and the United States, and 
completed by a Washington certified general appraiser, by (b) the ratio of the 
value of the Easement at the time of this grant to the value of the Property, 
unencumbered by the Easement, at the time of this grant. 

11.3.2. For purposes of this Section, the Parties agree that the ratio of the value of the 
Easement to the value of Grantor's property unencumbered by the Easement is 
evidenced by that certain real property appraisal prepared by Halberg Pacific 
Appraisal Service, dated January 29, 2015, on file with Grantee. This ratio is 
0.526 and shall remain constant. 

11.4. Distribution of Proceeds. In the event of extinguishment of this Easement 
pursuant to Section 11.1, condemnation of this Easement pursuant to Section 11.2, 
or damages received by Grantor in an amount equal to the fair market value of this 
Easement pursuant to Section 9.4, any proceeds attributable to the value of the 
Easement shall be distributed as follows: RCO is entitled to 45%, NRCS is entitled 
to 50%, and Jefferson County is entitled to 5% of any such proceeds. 
Notwithstanding anything to the contrary contained: herein, NRCS shall collect, 
on behalf of the Commodity Credit Corporation ("CCC"), a share of the value of 
the Easement based on the appraised fair market value of the Easement at the time 
the Easement is extinguished or terminated. The CCC's share shall be in proportion 
to its percentage of original investment. 

11.5. Subsequent Transfers. Grantor agrees to: (1) incorporate by express reference the 
terms of this Easement in any deed or other legal instrument by which it divests 
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itself of any interest in all or a portion of the Property; and (2) describe this 
Easement in and append it to, any executory contract for the transfer of any interest 
in the Property. Grantor further agrees to give written notice to the Grantee of the 
transfer of any interest at least thirty (30) days prior to the date of such transfer. 
Such notice to Grantee shall include the name, address, and telephone number of 
the prospective transferee or such transferee's representative. The failure of the 
Grantor to perform any act required by this Section 11 shall not impair the validity 
of this Easement or limit its enforceability in any way. 

12. AMENDMENT 

12.1. If circumstances arise under which an amendment to or modification of this 
Easement would be appropriate, the Parties are free to jointly amend this Easement. 
Prior to signing and recordation of any such amendment must be mutually agreed 
upon in writing by all the Parties. If a Party other than the United States does not 
object to a proposed amendment within ninety (90) days of its receipt of a written 
request for such approval, the request shall be deemed approved. Any such 
amendment shall be consistent with the Purpose of this Easement, and may not: (i) 
affect the qualification of this Easement or the status of Grantee under any 
applicable laws; (ii) result in a net loss of conservation values; or (iii) shorten the 
duration of this Easement. An amendment shall be recorded in the official records 
of Jefferson County, Washington, and any other jurisdiction in which such 
recording is required. 

13. ASSIGNMENT 

13.1. Assignment. 

13.1.1. Grantee's Interest. Grantee's interest in this Easement is transferable with prior 
written notice to and consent of RCO and NRCS, but Grantee may assign its 
rights and obligations under this Easement only to an organization that is a 
qualified holder at the time of transfer under RCW 64.04.130, as amended, and 
a qualified recipient of grant funds from the farmlands preservation account 
under RCW 79A.15.139. Grantee shall not assign this Easement without notice 
to and prior written consent of Grantor, RCO and NRCS, which consent shall 
not be unreasonably withheld. As conditions of such transfer, Grantee shall 
require that assignee (a) continue to carry out the Purpose of this Easement and 
(b) comply with the terms of the RCO Grant Agreement, as described in 
Section 14. Grantee shall notify Grantor in writing, at Grantor's last known 
address, in advance of such assignment. The assignment shall not be valid 
without such notice; provided, however, that the failure of Grantee to give such 
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notice shall not impair the validity of this Easement or limit its enforceability 
in any way. 

13.2. Rights and Obligations Upon Transfer. A party's rights and obligations under 
this Easement terminate upon a transfer consented to under Section 13.1 of the 
party's interest in the Property or this Easement, as the case may be, except that 
liability for acts or omissions occurring prior to transfer shall survive transfer. 

13.3. Succession. If at any time it becomes impossible for Grantee to ensure compliance 
with the covenants contained herein and the Grantee has not named a successor 
organization. or the Grantee shall cease to exist, then Grantee's rights and duties 
hereunder shall become vested and fall upon RCO , with NRCS's prior written 
consent. RCO may then assign, with NRCS's prior written consent (which shall not 
be unreasonably withheld), Grantee's rights and duties hereunder to an organization 
with a similar mission to that of Grantee. 

14. RCO Right of Enforcement. 

14.1. RCO is hereby granted right of enforcement of this Easement. As such, RCO may 
exercise all of the rights and remedies provided to Grantee herein, and is entitled to 
all of the indemnifications provided to Grantee in this Easement. RCO and Grantee 
each have independent authority to enforce the tem1s of this Easement; provided, 
however, that RCO expects that Grantee shall have primary responsibility for 
monitoring and enforcement of the Easement. In the event that RCO and Grantee 
do not agree as to whether the Grantor is complying with the terms of the easement, 
RCO or Grantee may proceed with enforcement actions without the consent of the 
other. If RCO elects to enforce the terms of this Easement, it shall first follow the 
dispute resolution process and remedies described in Sections 8 and 9 above; 
provided, however, that RCO shall not be obligated to repeat any non-judicial 
dispute resolution steps already taken by Grantee. 

14.2. This right of enforcement does not extend to any other party and will automatically 
transfer to another State agency charged with maintaining, preserving and/or 
restoring agricultural lands in the event RCO is dissolved or reorganized. 

14.3. In the event that the Easement is transferred or assigned without the consent of 
RCO as required in Section 13, which consent shall not be unreasonably withheld, 
RCO may require that Grantee pay to RCO, at RCO's election, the higher of (i) an 
amount equal to the fair market value of this Easement, which shall be determined 
as provided in Section 11.3 and distributed as provided in Section 11.4; or (ii) an 
amount equal to the Total Project Cost as specified in the RCO Grant Agreement 
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with interest due and payable from the date of breach at the rate provided for in 
RCW 43.17.240, as may be amended from time to time. 

14.4. In the event that the Property is used by Grantor in a manner that is not consistent 
with the Purpose of this Easement or the terms of the RCO Grant Agreement and 
such use results in the permanent, non-remediable loss of the Agricultural 
Conservation Values and/or Habitat Values protected by this Easement, upon the 
prior written consent of the US, by and through NRCS, in its sole and absolute 
discretion, RCO shall have the right, in addition to any other remedies described in 
this Easement, to require that Grantor pay to RCO, at RCO's election, the higher of 
(i) an amount equal to the fair market value of this Easement, which shall be 
determined as provided in Section 11.3 and distributed as provided in Section 11.4; 
or (ii) an amount equal to the Total Project Cost as specified in the RCO Grant 
Agreement with interest due and payable from the date of breach at the rate 
provided for in RCW 43.17.240, as may be amended from time to time. Any costs, 
fees or damages paid by Grantor for enforcement of this Easement or restoration of 
the Conservation Values pursuant to Section 9 shall be deducted from this amount. 
RCO agrees that it will follow the joint enforcement process described in Section 
16 and the dispute resolution process and remedies described in Sections 8 and 9 
before exercising this right, unless legally compelled to do otherwise. Any amounts 
due and owing RCO under this paragraph shall be due and owing within 120 days 
of receiving a written demand for repayment by RCO. Upon the prior written 
consent of the US, by and through the NRCS, in its sole and absolute discretion, 
and Grantor's repayment of such amount to RCO a, Grantee and RCO agree to 
prepare and record a deed amendment to release Grantor from any further 
obligations to RCO or Grantee under this Easement. 

15. RIGHTS OF THE UNITED STATES OF AMERICA 

15.1. Under this Conservation Easement, the United States is granted the right of 
enforcement in order to protect the public investment ("Right of Enforcement"). 
The Secretary of the United States Department of Agriculture (the Secretary) or his 
or her assigns, on behalf of the United States, may exercise this Right of 
Enforcement under any authority available under State or Federal law if the Grantee 
fails to enforce any of the terms of this Conservation Easement, as determined in 
the sole discretion of the Secretary. 

In the event NRCS determines it must exercise its rights as identified in this 
Conservation Easement Deed, NRCS will provide written notice by certified mail, 
return receipt requested, to Grantee's last known address. The notice will set forth 
the nature of the noncompliance by the Grantee and a 60-day period to cure. If the 
Grantee fails to cure within the 60-day period, NRCS shall take the action specified 
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under the notice. NRCS reserves the right to decline to provide a period to cure if 
NRCS determines that imminent harm may result to the conservation values or 
other interest in the Property it seeks to protect 

The United States shall be entitled to recover any and all administrative and legal 
costs from the Grantee, including attorney's fees or expenses, associated with any 
enforcement or remedial action as it relates to the enforcement of this Easement. 

Additionally, the United States is granted the right to enter the Property at a 
reasonable time and upon reasonable prior written notice to Grantor, for the 
purpose of making a general inspection of the Property, in accordance with FRPP 
requirements. 

16. Joint Enforcement 

16.1. Before either Grantee, or RCO exercises its rights to undertake mediation, 
arbitration, or legal action as provided for in Sections 8 and 9, the party 
contemplating such action agrees to confer with the other parties holding 
enforcement rights under this Easement as to whether they will join the mediation, 
arbitration, or legal action and share costs and expenses related to such action; 
provided, however, that this agreement to confer shall not be construed as a 
limitation on the ability of Grantee, RCO or the United States to exercise its 
enforcement and other rights under this Easement without the presence of each 
other. If Grantee or RCO decide(s) to join in the action and share costs and 
expenses related to the action, the parties joining in the action and sharing costs and 
expenses related to the action shall apply any recovery for enforcement costs and 
expenses to reimburse such parties for their costs and expenses. Any recovery 
related to a loss of value to the Easement shall be distributed pursuant to Section 
11.4. Failure of Grantee or RCO to join in such enforcement action shall preclude 
such party from exercising its enforcement rights against Grantor on the same basis 
as the action. 

16.2. If Grantee or RCO chooses not to participate in mediation, arbitration or legal 
action as provided for in Sections 8 and 9, and/or share costs and expenses with the 
party who initiates such action, such party shall not be entitled to any recovery for 
enforcement costs; provided, however, that any amount received based on loss of 
value to the Easement shall be distributed in accordance with Section 11.4. 
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17. RECORDATION 

Grantee shall record this instrument in a timely fashion in the official records of 
Jefferson County, Washington, and in any other appropriate jurisdictions, and may re­
record it at any time as may be required to preserve its rights in this Easement. 

18. NO MERGER 

In the event that Grantee acquires all or a portion of the fee title to the Property, it is 
the intent of the Parties that no merger of title shall take place that would merge the 
restrictions of this Easement with fee title to the Property and thereby eliminate them, 
and that the restrictions on the use of the Property, as embodied in the Easement, shall, 
in the event that all or a portion of title become vested in Grantee, become and remain 
permanent and perpetual restrictions on the use of the Property. Grantee covenants to 
do what is required to prevent merger of title, including, if necessary, assignment of 
the Easement to an appropriate third party pursuant to Section 13.1. 

19. GENERAL PROVISIONS 

19 .1. Effective Date. The Effective Date of this Easement shall be the date on which the 
Grantor executed this Easement. 

19 .2. Governing Law and Venue. The laws of the State of Washington and applicable 
federal law shall govern the interpretation and performance of this Easement. By 
executing this Easement, Grantor acknowledges the jurisdiction of the courts of the 
State of Washington in this matter. Except where the United States is party to the 
action, venue for action based on this Easement shall be exclusively in Jefferson 
County Superior Court. 

19 .3. Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to 
effect the Purpose of this Easement. If any provision in this instrument is found to 
be ambiguous, an interpretation consistent with the Purpose of this Easement that 
would render the provision valid shall be favored over any interpretation that would 
render it invalid. 

19.4. Severability. 

19.4.1. Except as provided in Section 19.4.2 below, if any provision of this Easement, 
or the application thereof to any person or circumstance, is found to be invalid 
or unenforceable by any court of competent jurisdiction or is superseded by 
state or federal legislation, rules, regulations or decision, the remainder of the 
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provisions of this Easement, or the application of such provision to persons or 
circumstances other than those as to which it is found to be invalid or 
unenforceable, as the case may be, shall not be affected thereby. 

19.4.2. If any material provision of this Easement, or the application thereof to any 
person or circumstance, is found to be invalid or unenforceable by any court of 
competent jurisdiction or is superseded by state or federal legislation, rules, 
regulations or decision, so that the intent of these provisions is frustrated, the 
parties agree to immediately negotiate a replacement provision to fulfill the 
intent of the superseded provisions consistent with the Purpose of this 
Easement and applicable law. 

19.5. Entire Agreement. This instrument sets forth the entire agreement of the Parties 
with respect to the Easement and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Easement, all of which are merged 
herein. No alteration or variation of this instrument shall be valid or binding unless 
contained in an amendment that complies with Section 12. 

19.6. No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of 
Grantor's title in any respect. 

19.7. "Grantor" - "Grantee". The terms "Grantor" and "Grantee," wherever used in 
this instrument, and any pronouns used in the place thereof, shall be held to mean 
and include, respectively the above-named Grantor and its successors and assigns, 
and the above-named Grantee and its successors and assigns. The term "Grantor" 
shall also include any party taking ownership of the Property, or any portion 
thereof, subsequent to the foreclosure of any mortgage or deed of trust. 

19.8. Successors. The covenants, terms, conditions, and restrictions of this Easement 
shall be binding upon, and inure to the benefit of, the Parties and their respective 
successors and assigns, and to any party taking ownership of the Property, or any 
portion thereof, subsequent to the foreclosure of any mortgage or deed of trust, and 
shall continue as a servitude running in p erpetuity with the Property. 

19.9. Captions. The captions in this instrument have been inserted solely for 
convenience and ease of reference and are not a part of this instrument and shall 
have no effect upon construction or interpretation. 

19.10. Counterparts. The Parties may execute this instrument m two or more 
counterparts, which shall, in the aggregate, be signed by all Parties; each 
counterpart shall be deemed an original instrument as against any party who has 
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signed it. In the event of any disparity between the counterparts produced, the 
recorded counterpart shall be controlling. 

19.11. Authority. The individuals signing below, if signing on behalf of any entity, 
represent and warrant that they have the requisite authority to bind the entity on 
whose behalf they are signing. 

19.12.Recitals. The Parties agree that the terms and recitals set forth in Section 1 (among 
other terms of this Easement) are material to this Easement, and that each Party has 
relied on the material nature of such terms and recitals in entering into this 
Easement. Each term and recital set forth in Section 1 is fully incorporated into this 
Easement. 

20. Certification and Debarment 
Grantor certifies by signing this Agreement that Grantor is not presently debarred, 
suspended, proposed for debarment, declared ineligible or voluntarily excluded from the 
participating in this contract by any federal department or agency. Further, Grantor agrees 
not to enter into any arrangements or contracts related to this grant with any party that is 
on the "General Service Administration List of parties Excluded from Federal 
Procurement or Non-procurement Programs". 

21. SCHEDULE OF EXHIBITS 

Exhibit A. 
Exhibit B. 
Exhibit C. 

Legal Description of Property Subject to Easement. 
Site Map. 
Water Rights. 

TO HAVE AND TO HOLD unto Grantee, The United States, and RCO, their successors and 
assigns forever. 

REMAINDER OF PAGE IS INTENTIONALLY BLANK; SIGNATURE PAGES FOLLOW 
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IN WI~ WHEREOF, the undersigned Granto, has executed this instrument this~_ 
dayot._ 'f_.2 ,2016. 

ST A TE OF WASH ING TON ) 
) ss. 

COUNTY OF JEFFERSON ) 

I certify that I know or have satisfactory evidence that ROGER D. SHORT is the person who 
appeared before me, and said person acknowledged that he signed this instrument and acknowledged it to 
be the free and voluntary act of such party for the uses and purposes mentioned in the instrument. 

Dated:,)U.r\ e ~' ;)tJ I IJ 
• 

(Use this space for notarial stamp/seal) 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF JEFFERSON ) 

I certify that I know or have satisfactory evidence that SANDY S. G. SHORT is the person who 
appeared before me and acknowledged that she signed this instrument and acknowledged it to be the free 
and voluntary act of such party for the uses and purposes mentioned in the instrument. 

Dated: cJlA._t) .€__ .:,0 . L..0) VJ 
1 

e -+..;._.L.L=-i......;,..1;.--.--",.~_.i:,;~..L{.1 

My comm1sston expires _.....,L------t..=-i,___s,Ll.._p:.,,, 

REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE 
PAGES FOLLOW 
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JEFFERSON LAND TRUST does hereby accept the above Grant Deed of Agricultural 
Conservation Easement. 

Jefferson Land Trust 

By £c»~L3 p c~ 

Its D\~drc:,--, l Cun~vc..h;,.., ~-

S ~~i e,, 'Pw~ ~ ;p s 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF JEFFERSON ) 

I certify that I know or have satisfactory evidence that Sav{i\_b ~a.. clh is 
the person who appeare . fore me, and said person acknowledged that he~ s~d this instrument, on 
oath stated that h . e as authoriied to execute the instrument ~ acknowledged it as the 

h ci Ir. f Jefferson Land Trust to be the free and voluntary act of such 
party for the uses and purposes mentioned in the instrument. 

Dated: ~1(\.g 

REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE 
PAGES FOLLOW 
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THE STATE OF WASHINGTON, BY AND THROUGH THE WASHINGTON STATE 
RECREATION AND CONSERVATION OFFICE, does hereby accept the above Grant Deed 
of Agricultural Conservation Easement. 

Dated: 6~ O ;l 
/ 

STATE OF WASHINGTON ) 

---1\ A I I t#A-.u A ) ss. 
COUNTY OF ~\W\.,) 

I ce1iify that I know or have satisfactory evidence that ~ \~ ~Q~ V)~ is 
the person who appeared before me, and said person acknowledged that he/she signed this instrt:nnent, on 

h state( that he/she was authorized to 9,ecute the instnltn~l! . _a~:~ !~110.>Nledgecl it as the 
, of K,UAfOOCM ~flt, to be the free and 

volun ry ac 'such party for the uses and purposes mentioned in the instrument. 

Dated: _JWt~·~"-'-e_-=---"'<''3_0 '--' -zb=-: /(o 

~.~.~/~ 
My commission expires ---i-g , /J 

REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE 
PAGES FOLLOW 
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THE NATURAL RESOURCES CONSERVATION SERVICE, an agency of the United States 
government, does hereby accept the above Grant Deed of Agricultural Conservation Easement, 
and the rights conveyed therein, on behalf of the United States 6f America. 

(Jefferson Land Trust 7305461201BWR Parcel 0lDQ0 Roger and Sandy Short) 

Dated: &{~/<JOJ~ 

Its State Conservationist 

STATE OF WASHINGTON 

COUNTY OF SPOKANE 

) 
) ss. 

I certify that I know or have satisfactory evidence that ROYLENE RIDES AT THE DOOR is the 
person who appeared before me, and said person acknowledged that he/she signed this instrument, on oath 
stated that he/she was authorized to execute the instrument and acknowledged it as the State Conservationist 
of Natural Resources Conservation Service to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

a.~g :i....01 1 
Dated: ~ J ~ 

~h1-~ 
N~ 
Print Name JANICE M. MONK 
M·y commission expires June 20, 2019 

(Use this space for notarial stamp/seal) 
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EXHIBIT A 

PROPERTY AND BUILDING ENVELOPE LEGAL DESCRIPTIONS 

Conservation Easement Legal Description 

Parcel A: 
That portion of the West 1/2 of Section 23, Township 29 North, Range I West, W.M., more 
particularly described as follows: 

Commencing at the Northwest comer of said Section 23; 
Thence South 0° 32' 15" East, a distance of 2,634.32 feet along the west line of said Section 
23, to the west quarter comer of said Section 23 which is the true point of beginning; 
Thence North 89° 54' 07'' East, a distance of 988.41 feet along the East-West centerline of 
said 
Section 23; 
Thence South, a distance of 1,308.97 feet along the west right-of-way of a drainage canal to 
the intersection of the south line of the Northwest¼ of the Southwest¼ of said Section 23; 
Thence South 89° 41' 29" West, a distance of 976.50 feet along the south line of said 
Northwest ¼ of the Southwest ¼ of said Section 23 to the intersection of the west line of said 
Section 23; 
Thence North 0° 31' 14" West, a distance of 1,312.59 feet along the west line of said Section 
23 to the true point of beginning. 

TOGETHER WITH an easement for ingress, egress and utility purposes over and across a 
strip ofland 60 feet in width adjacent to and westerly of the west line of the Chimacum Creek 
Drainage Canal in the North 560 feet of the Southwest ¼ of the Southwest ¼ of said Section 
23. 

ALSO, a strip of land 25 feet in width adjacent to and abutting the east line of the following 
described property (the east line of said 25 foot strip is the centerline of the Chimacum Creek 
Drainage Canal): 

That portion of the West ¼ of Section 23, Township 29 North, Range 1 West, W.M., 
Jefferson County, Washington, more particularly described as follows: 

Commencing at the northwest corner of said Section 23; 
Thence South 0° 32' 15" East, a distance of 2,634.32 feet along the west line of said Section 
23, to the west ¼ comer of said Section 23 which is the true point of beginning; 
Thence North 89° 54' 07'' East, a distance of 988.41 feet along the East-West centerline of 
said Section 23; 
Thence South, a distance of 1,308.97 feet along the west right-of-way of drainage canal to the 
intersection of the south line of the Northwest ':4 of the Southwest ':4 of said Section 23; 
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Thence South 89° 41' 29" West, a distance of 976.50 feet along the south line of said 
Northwest ¼ of the Southwest ¼ of said Section 23 to the intersection of the west line of said 
Section 23; 
Thence North 0° 31' 14" West, a distance of 1,312.59 feet along the west line of said Section 
23 to the true point of beginning. 

Parcel B: 
That portion of the West ½ of the Northwest ¼ of Section 26, Township 29 North, Range 1 
West, W.M., Jefferson County, Washington, west of the centerline of Chimacum Creek 
Irrigation Ditch. 

Parcel C: 
That portion of the Northwest 1/2 of Section 26, Township 29 North, Range 1 West, W.M., 
Jefferson County, Washington, east of the centerline of Chimacum Creek Irrigation Ditch and 
west of County Road No. 18 as conveyed to Jefferson County by deed recorded March 20, 
1958 under Recording No. 156959, records of Jefferson County, Washington. 

Parcel D: 
That portion of the South½ of the Southwest 14 of Section 23, Township 29 North, Range 1 
West, W.M., Jefferson County, Washington, between the centerline of Chimacum Creek 
Irrigation and Drainage Ditch and County Road No. 18 (Center Road) as conveyed to 
Jefferson County by deeds recorded April 30, 1980 under Recording Nos. 265122, 265123 
and 265125, all records of Jefferson County, Washington; and south of a line 500 feet south 
of the 1116th section line on the north side of the Southwest¼ of said Section 23. 

Parcel E: 
The South ½ of the Southwest¼ of Section 23, Township 29 North, Range I West, W.M., 
Jefferson County, Washington, west of Center Road (County Road No. 18) as conveyed to 
Jefferson County by deeds recorded April 30, 1980 under Recording Nos. 265122, 265123 
and 265125, all records of Jefferson County; EXCEPT that portion between the centerline of 
Chimacum Creek Irrigation and Drainage Ditch and County Road No. 18 (Center Road), 
south of the line which lies 500 feet south of the 1116th section line on the north side of the 
south ½ of the Southwest ¼ of said Section 23. 

Parcel F: 
That portion of the Southwest 14 of Section 23, Township 29 North, Range 1 West, W.M., 
described as follows: 

Commencing at the west 14 comer of said Section 23, being a 5/8" rebar set in concrete; 
Thence South 01 ° 42' 00" West along the westerly section of said Section 23 , a distance of 
1,314.93 feet; 
Thence South 88° 19' 56" East, a distance of 1,601 .10 feet to the Point of Beginning of this 
description; 
Thence North 02° 33' 34" East, a distance of 440.05 feet; 
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Thence North 88° 19' 56" West, a distance of 599.78 feet to the easterly margin of the 
Chimacum Creek irrigation and drainage ditch; 
Thence South 01 ° 30' 19" West along said easterly margin, a distance of 378.99 feet; 
Thence South 03 ° 16' 13" West along said easter I y margin, a distance of 61. 04 feet; 
Thence South 88° 19' 56" East, a distance of 593.56 feet to the Point of Beginning. 

Parcel G: 
That portion of the East ½ of the Southeast 14 of Section 22, Township 29 North, Range 1 
West, W.M., Jefferson County, Washington, east of West Valley Road as conveyed to 
Jefferson County by deed recorded November 3, 1977 under Recording No. 245797, records 
of Jefferson County, Washington; EXCEPT the North 21 acres of that portion of the 
Southeast¼ of said Section 22, east of said West Valley Road; ALSO EXCEPT that portion 
within said road right-of-way; ALSO EXCEPT that portion as granted by Judgment Quieting 
Title to Real Property entered April 8, 2011 in Jefferson County Superior Court Cause No. 
10-2-00009-6. 

All situate in the County of Jefferson, State of Washington. 
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Building Envelope 1 

That portion of the South half of the Southwest quarter Section 23, Township 29 North, 
Range 1 West, W.M., lying westerly of the right of way of Center Road and easterly of the 
following described line: 

Commencing at the Southwest comer of said Section 23, being a 2" iron pipe; 
thence, North 01 ° 42' 00" East along the westerly section line of said Section 23, a distance of 
1314.93 feet; 
thence, South 88° 19' 56" East, a distance of 1420.67 feet to the Point of Beginning of this 
description; 
thence, South 11 ° 11' 35" West, a distance of 365.09 feet; 
thence, South 00° 42' 37" West, a distance of 411.87 feet; 
thence, South 09° 14' 02" East, a distance of 261.94 feet; 
thence, South 16° 04' 55" East, a distance of 293 .42 feet to the south line of said Section 23 
and the termination of this description. 

TOGETHER WITH that portion of the Northeast quarter of the Northwest quarter Section 26, 
Township 29 North, Range 1 West, W.M., lying westerly of the right of way of Center Road 
and easterly of the following described line: 

Commencing at the Northwest comer of said Section 26, being a 2" iron pipe; 
thence, South 88° 34' 31" East along the south line of said Section 26, a distance of 1506.87 
feet to the Point of Beginning of this description; 
thence, South 16° 04' 55" East, a distance of 155.84 feet; 
thence, South 88° 34' 31" East, a distance of269.41 feet, more or less, to the westerly margin 
of said Center Road and the termination of this description. 

Situate in the County of Jefferson, State of Washington 

Building Envelope 2 

That portion of the Southeast quarter of the Northwest quarter of Section 26, Township 29 
North, Range 1 West, W.M., lying westerly of Center Road and more fully described as 
follows: 

Commencing at the Northwest comer of said Section 26, being a 2" iron pipe, from which the 
North quarter comer of said Section 26 bears South 88° 34' 31" East, a distance of 2588.72 
feet; 
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thence, South 02° 01' 20" West along the westerly section line of said Section 26, a distance 
of 2642.54 feet; 
thence, South 87° 51' 38" East along the south line of the Northwest quarter of said Section 
26, a distance of 1797 .85 feet, more or less, to the westerly margin of said Center Road and 
the Point of Beginning of this description; 
thence, North 87° 51' 38" West, a distance of 205.36 feet to a ½ rebar with a plastic cap 
stamped "Brewer 36791 "; 
thence, North 01 ° 57' 58" East, a distance of 213.23 feet to a ½ rebar with a plastic cap 
stamped "Brewer 36791 "; 
thence, South 87° 51' 38" East, a distance of 202.77 feet, more or less, to the said westerly 
margin of Center Road; 
thence, South 01 ° 16' 16" West along said westerly margin of Center Road, a distance of 
213.25 feet to the Point of Beginning of this description, containing one acre. 

Situate in the County of Jefferson, State of Washington 

Building Envelope 3 

That portion of the Northwest quarter of the Northwest quarter of Section 26, Township 29 
North, Range 1 West, W.M., described as follows: 

Commencing at the Northwest comer of said Section 26, being a 2" iron pipe, from which the 
North quarter comer of said Section 26 bears South 88° 34' 31" East, a distance of 2588.72 
feet; 
thence, South 02° 01' 20" West along the westerly section line of said Section 26, a distance 
of 359.56 feet to the Point of Beginning of this description; 
thence, continuing South 02° 0 l' 20" West, a distance of 961.70 feet to the southwest comer 
of said Northwest quarter of the Northwest quarter; 
thence, South 88° 13' 03" East along the south line of said Northwest quarter, a distance of 
368.14 feet to a½ rebar with a plastic cap stamped "Brewer 36791"; 
thence, departing from said south line, North 06° 0 l ' 23" East, a distance of 962. 51 feet to a 
½ rebar with a plastic cap stamped "Brewer 36791 "; 
thence, North 87° 58' 40" West, a distance of 435.30 feet to the west section of said Section 
26 and the Point of Beginning of this description. 

Situate in the County of Jefferson, State of Washington 
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EXHIBIT C 

Water Rights 

600 acre-feet per year not to exceed 550 gallons per minute from two wells under terms and 
conditions of Certificate of Ground Water Right, found in Volume 8, on page 3843-A, under 
Ground Water Permit No. 4183, with confirmed dates from April 27, 1956. 
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