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planning8.
“Give me six hours to chop down a tree and I will spend the 
first four sharpening the ax.” 
–Abraham Lincoln—American lawyer and statesman, 16th
President of the United States
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Planning began to emerge as a professional discipline in the United States in the early 1900s, 
driven by changes in technology and the economy. As manufacturing was concentrated in 
urban areas and population density grew in U.S. cities, environmental and social conditions 
deteriorated. Obvious and unsustainable land-use conflicts demanded more thoughtful 
development. 

The Washington state citizens’ initiative that led to the creation of the public port system in 
the late 1800s was the direct result of the unplanned and haphazard private development of 
the state’s waterfronts. Thoughtful development in Washington and the U.S. required a rational 
approach to growth, and the American urban planning movement took root.

Federal, state, and local laws and regulations have evolved over the last century to address 
the potential impacts of growth and development. As a result, traditional land use and 
development planning is steeped in evaluating impacts on society, the natural environment, 
and the human experience. Evaluating those impacts is embedded in today’s complex and 
robust permitting system. Any discussion of land-use and development planning for ports must 
include an understanding of the regulatory framework that requires assessment of impacts as 
well as the robust permitting system that underpins development.

Land-use and development planning are fundamental components of port and community 
planning. There are also a host of other critical, port-wide planning efforts that guide and 
prepare a port to effectively respond to external events or chart a course in advancing its 
unique mission. Chapter VIII explores these elements of port-wide planning: 

• Strategic planning (Setting the course for the port’s present and future)

• Comprehensive Scheme of Harbor Improvements (Informing the public of the port’s
management of public assets)

• Land use and environmental impact planning and permitting (Understanding the impacts of
proposed projects and activities)

• Communications and public involvement planning (Informing the community and involving
community members in port plans and activities)

• Emergency and resiliency planning (Being prepared to manage and recover from the
unexpected)

Other operational planning efforts are addressed elsewhere in the manual:

• Financial planning is covered in Chapter IV: Budgeting, Finance and Compliance (Providing

planning
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the resources)

•	 Operational planning for airports, real estate, parks and recreation, broadband, marinas, 
marine terminals, and more is covered in Chapter V: Operations (Implementing the vision)

Strategic Planning
“Coming together is a beginning; keeping together is progress; working together is success.”
–Ford Motor Company

Strategic planning for public ports is developing true alignment on multi-year priorities and 
effectively embracing them to link the present to the future. The strategic planning process is 
often of greater value in developing alignment on port priorities than the resulting plan, mainly 
because the process is something that requires the active participation of the commission with 
the senior staff. It cannot be delegated.

Strategic planning requires commissioners and staff to carefully assess, look ahead, and 
create a strategic, preferred future for the port and the community it serves. Thinking 
strategically balances looking back to historic data and past efforts with looking forward to a 
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vision of a preferred, shared future. 

At its heart, strategic planning first must ask: Why? Like most local governments, ports tend to 
initially gravitate to discussing and exploring what they intend on doing. While identifying what 

a port will do is essential, this must be clearly based on 
the understanding of why a port is pursuing a particular 
course or action. And identifying how a port will 
accomplish its ambitions and goals is equally important 
to success. The why, what, and how are the essential 
components of integrated strategic planning.

The traditional architecture of strategic plans builds 
on the port’s mission: why the port exists within its 
community. The plan builds on that foundation of 

purpose and further explores how the port will accomplish what it needs and wants to 
accomplish. There are a variety of terms used to define the components of a strategic plan. 
The following definitions are traditional strategic planning terms.

Mission: The mission statement clearly describes why the port exists, and typically who and 
what it serves. The mission is not the port’s brand; it defines the brand. A mission statement 
should have a 10- to 20-year life. If the mission is redefined more frequently than this, there can 
often be a lack of alignment on why the port exists. Defining the mission is ultimately driven 
and determined by the commission.

Values: Values define how a port will undertake its work and who and what it values (e.g., 
port district residents, customers, tenants, the environment, safety, financial performance, 
transparency). Strong and institutionalized organizational values are very powerful and 
effective in guiding the behavior of a port. Like mission statements, value statements are 
longer-lasting and change less frequently. Identifying a port’s values, like defining a port’s 
mission, is ultimately driven by the elected commission.

Goals: Goals describe what a port wants to achieve. A goal is a destination that, once achieved, 
speaks to the success of the organization. The most effective goals are those that are 
quantified, measurable, and have a timing component. Goals must be realistic and achievable, 
and the best goals define a specific destination rather than an effort to move in a certain 
direction. Goals typically have a longevity of three to five years to completion, but this varies 
significantly with each goal’s nature and complexity. Establishing goals is a collaboration 
between the staff and commission.

Strategies: Strategy is the route and mechanism the port employs to reach its goals. There 
may be more than one strategy for a particular goal. Strategies are typically recommended by 
staff and supported by the commission. 
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Tactics: Tactics are a set of maneuvers designed to advance a strategy. There can be several 
tactics to support a strategy and they are typically scheduled within a fiscal year. Since they 
execute the overall direction identified by the commission, tactics are the purview of staff.
A port Annual Action Plan accompanies the Strategic Plan. The Annual Action Plan provides 
additional details as to who in the organization is responsible for making progress on specific 
strategies and tactics as well as when they will be completed. Progress reports on the overall 
Strategic Plan and the Annual Action Plan should be scheduled throughout the fiscal year and 
be instrumental to creating the annual operating and capital budgets.

Strategic Assessment Tools
There are several key tools a port can utilize in exploring its overall strategy, specific goals, 
or the performance of individual assets or lines of business. These tools can help a port in 
evaluating its overall approach to its work.

Mission vs. Margin
While ports rely to varying degrees on the financial resources acquired through a property tax 
levy, they are usually more dependent on earned revenues from port operations. Ports must 
balance their need for these earned revenues (their financial margin) with their commitment 
to their mission, which is often qualitatively evaluated on economic prosperity throughout the 
community it serves, environmental sustainability, and community development. 

The strategic planning pyramid provides a visual platform to evaluate and position port 
investments in programs, lines of business, or individual assets (e.g., buildings, docks) on the 
comparative scales of margin and mission.

Keystone Document 
A port Strategic Plan and an accompanying Annual Action Plan define the why, how, and 
what of a port’s existence. It is a best management practice that is the platform for internal 
alignment among the members of the commission members, between the commission and 
staff, and between the port and the community it serves.
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The horizontal axis positions an investment’s contribution to the port’s mission, ranging from 
“Little or No Community Benefit” to “Great Community Benefit.” This is a qualitative evaluation.

The vertical axis positions the investment’s financial performance, ranging from “Losing 
Money” to “Break Even” to achieving the port’s “Full Return” target. This is a quantitative 
evaluation based on an all-cost-included return on investment (ROI) model. 

Once positioned on the platform, an investment will land in one of four quadrants:
•	 Resource Creator: This investment generates excess financial resources to the port for 

other uses and provides some public benefit in serving the port’s mission. (Example: Small 
manufacturing facility with limited employment that provides positive cash flow from the 
lease.)

•	 Avoid: This investment does not break even and must be subsidized with other port 
revenues or property taxes, and it has little if any public benefit. (Example: Small 
manufacturing facility with limited employment that does not generate net positive cash flow 
and, in fact, takes a port subsidy.)

•	 Proceed Carefully: This investment does not break even and must be subsidized with 
other port revenues or property taxes but does have significant public benefit. (Example: A 
waterfront park that is open to the public but requires property taxes to operate.)

•	 Where You Want to Be: This investment provides positive cash flow and has significant 
public benefit.  (Example: A commercial, Part 139, airport that generates positive cash flow 
to the port and requires no subsidy.)
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Assessing Capacity
Ports are entrepreneurial in nature and often have the default reaction of taking on new 
opportunities, requests, or needs in their community. To be successful in expanding their reach 
or workload, ports must perform an objective assessment of their capacity to undertake any 
new initiative, investments, or operational expansion. 

The figure below provides a visual platform on which to evaluate a port’s capacity to expand its 
reach. Capacity is defined by staff workload, staff experience and skills, financial capacity, risk 
tolerance, and political support. 

The horizontal axis positions the opportunity’s community and or market demand from 
“Little” to “Great.” The vertical axis positions the opportunity’s demand on port operations 
(effectiveness and efficiency) from “Running Rough” to “Running Well.”

Once positioned on the platform, an investment will land in one of four quadrants:
•	 Business as Usual: This opportunity can be easily accommodated within the organization 

but has little market or community demand. (Example: A small group of port retail marine 
tenants request the port’s participation in a joint advertising campaign.)

•	 Focus on Improving Day to Day Operations:  This opportunity has little support in the 
community or market demand and the port is already having capacity challenges. (Example: 
A community boating group requests that port staff regularly attend their weekly evening 
meetings.)

•	 No Capacity to Undertake New Challenges: This opportunity has great support from the 
community, but the port is having challenges in addressing its current commitments and 
workload. (Example: A local industry group asks that the port purchase and develop a large 
shuttered industrial site to create a new technology industrial park.)
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•	 Capacity for Change: This opportunity has great support from the community and the 
port has significant staff capacity and skill as well as ample debt capacity. (Example: An 
inbound large new employer asks that the port joint venture with them in construction of a 
new manufacturing facility to take advantage of a local higher-education technology training 
program.)

Institutionalizing the Port’s Strategic Plan: Avoiding Shelf Art
Like achieving strategic alignment, maintaining strategic alignment takes a true organizational 
effort.  These are practical suggestions to institutionalizing a port’s adopted Strategic Plan so 
that it does not become irrelevant and quickly forgotten. 

1.	 Incorporate the goals adopted by the commission into the performance evaluation of the 
Executive Director. In turn, the Executive Director can include them in the performance 
evaluations of senior staff and key personnel. This provides clarity and alignment on 
direction.

2.	 Within statutory restraints, create an incentive for the entire port team to be rewarded or 
otherwise celebrate achieving a goal or set of goals. These are excellent milestones to 
capture at an annual employee event or at the time of a key commission action related to 
the goal(s). 

3.	 Include a statement in formal staff recommendations to the commission on how an action 
will advance a goal or strategy. Major recommendation components include:

	» Action requested (can be the actual motion for the minutes)

	» Background

	» Analysis (if needed)

	» Fiscal impact

	» Strategic value

	» Recommendation

4.	 Review strategic plans and progress in the accompanying action plan at key times, 
including before the development of the annual budget, to update the organization’s 
strategies and priorities. Annual strategic retreats can track progress over time and prepare 
for the future.

5.	 As often as possible, include key strategic messages in internal and external 
communications.

6.	 Post the mission, values, and goals in prominent locations where staff, customers, 
community members, and others can see them. Locations could include the port office 
lobby, commission meeting room, maintenance facilities, and staff common areas.
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The Comprehensive Scheme of Harbor Improvements 
(CSHI)
“What’s the use of measuring speed if you don’t go in the right direction?”  –Unknown

The effort to create public port authorities that started in the mid-1890s with the progressive 
movement and failed in both 1907 and 1909 was finally successful in 1911 with the passage 
of the Port District Act. It gave sweeping powers to these newly created port commissions to 
meet the needs of growing international trade and bring structured, rational planning and use to 
the state’s waterfronts. Yet there were concerns from the business community about the extent 
of this government reach. In response to these concerns and to support transparency, the State 
Legislature included the legal requirement that every port must seek community input on its 
capital plans and fund expenditures through a formal public hearing. 

As a result, the Port District Act of 1911 required every port to develop and adopt a 
Comprehensive Scheme of Harbor Improvements (CSHI) prior to expenditure of port funds 
for any property or facility improvements (RCW 53.20). This requirement, which predated 
open public meeting laws, was fundamental to port transparency in 1911 and still is today, 
making the CSHI, like the annual budget, a legally required keystone document. The original 
concept of a CSHI was at the forefront of the public trust doctrine between public ports and the 
communities they serve. 

53.20.010 Adoption of harbor improvement plan. “It shall be the duty of the port commission 
of any port district, before creating any improvements hereunder, to adopt a comprehensive 
scheme of harbor improvements in the port district, after a public hearing thereon, of 
which notice shall be published once a week for two consecutive weeks in a newspaper of 
general circulation in the port district, and no expenditure for the carrying out of any harbor 
improvement shall be made by the port commission other than necessary salaries, including 
engineers, clerical and office expenses of the port district, and the cost of engineering, 
surveying, preparation and collection of data necessary for the making and adoption 
of the general scheme of harbor improvements in the port district, unless and until the 
comprehensive scheme of harbor improvements has been so officially adopted by the port 
commission.”

The term “scheme” generally connotes a conceptual emphasis rather than a detailed analysis. 
The purpose of the CSHI is to openly inform port district constituents of the nature and extent 
of any anticipated improvements. 

The wording of the original 1911 legislation has created some confusion and concern over 
the years. The term “scheme” was used in the legislation to denote a port’s intentions to 
reflect its large-scale plan to construct physical improvements with public monies. As English 
vernacular has evolved, the term “scheme” has sometimes been associated with a plan that 
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is devious or crafty and intended to accomplish something illegal or dishonest. But in its 
legislatively intended use, the term defines a plan or program of action, and the CSHI required 
by Washington statute is fundamentally a planning opportunity and legal requirement for ports 
to share information with the communities they serve. 

As public port authorities were created across the nation in the early 1900s to improve the 
development and use of America’s waterfronts, the focus was understandably on “harbors.”  
“Harbors” described the principal port infrastructure at the time. Then and now, harbors are 
facilities, natural or manmade, that provide maritime operations with physical protection from 
wind, tidal currents, and waves.  Contemporary port infrastructure has expanded well beyond 
the harbor infrastructure of the early 1900s, and it continues to evolve. The legislative intent of 
the original statute is as valid today as it was in 1911: to require ports to share with the public—
in advance of expenditures—its plans to invest in any type of physical improvement, from 
commercial buildings to dark fiber.  

A 2020 WPPA survey revealed that only two-thirds of responding ports had a current CSHI. 
Ports are well-advised to adopt a process to maintain a current CSHI and incorporate it into 
their annual budget adoption cycle. Best management practices include an update of the CSHI 
in parallel with the annual adoption of the port’s budget and tax levy. Just like making midyear 
adjustments to the budget, updates can be made, as needed, to the CSHI during the fiscal year 
following an additional public hearing. Additionally, the public notice requirements for a hearing 
to take public comments on the CSHI are identical to those of considering and adopting annual 
port operating and capital budgets (as well as the tax levy).

The required content of a CSHI primarily consists of a generalized discussion and inventory of 
the Port’s existing and planned physical assets and improvements. A CSHI need not include 
detailed construction plans and other items, such as salaries and the cost of engineering, 
surveying, and data collection, as those costs are specifically exempt from inclusion.

Previous guidance included a port’s strategic plan in its CSHI (strategic planning is discussed 
in more detail below). The components of a port strategic plan include the mission statement, 
goals, and priorities, as well as financial and business priorities. Strategic plans typically have 
a shelf life of three to five years and may not lend themselves to an annual update within the 
CSHI. Likewise, financial priorities and business plans have different purposes and may not 
be on the same adoption and update cycle as a CSHI. An alternative to including strategic 
and financial priorities in the CSHI is to separate those as freestanding keystone documents. 
Financial planning is discussed in more detail in Chapter IV.

RCW 58.20.010 requires port districts to conduct a public hearing prior to adoption of their 
CSHI. Notice of the public hearing must be published once a week, for two consecutive weeks, 
in a newspaper of general circulation within the port district, and at least ten days prior to the 
hearing date. A resolution adopting the CSHI will generally include references to how the public 
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hearing was advertised, when it occurred, and whether there were public comments received 
and considered. Lastly, a State Environmental Policy Act non-project review process is required 
for an adopted comprehensive plan to comply with RCW 53.20 (see discussion of SEPA, 
below).

The contents of the CSHI are straightforward:  
•	 Introduction that describes the port within the context of its community

•	 Map of port owned lands

•	 Inventory and description of all existing port facilities

•	 Description of planned improvements

•	 Capital improvement plan that should mirror the port’s capital budget

As mentioned above, previous guidance has advised ports to include their strategic plan in 
the development of the CSHI. Today’s best management practice is to separate the strategic 
plan as a standalone document. However, the key components of the Strategic Plan can be 
referenced in the CSHI to give the community a better understanding of the port’s direction and 

priorities.
 

Keystone Document 
The Comprehensive Scheme of Harbor Improvements (CSHI) is a keystone port document 
that is mandated by law (RCW 53.20). It provides an opportunity for the public to learn 
about and formally comment on a port’s intentions to expend public monies for capital 
improvements.
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Understanding land-use and environmental  
impact laws 
“It does not do to leave a live dragon out of your calculations, if you live near one.”  
– J.R.R. Tolkien

Planning the development of a geographic area or more specific site requires thoughtful 
consideration of the impacts of the development on the natural and built environments. It can 
be development-driven, with a known and desired proposed use, on a focused development 
area with an expected completion date. Or development can be conceptual and forward-
thinking in nature, considering the impacts if and when the site is developed. This is land-use 
planning that is often undertaken in advance of known project actions.

In either case, it is essential to understand the evolution of federal, state, and local land-use 
laws. These laws can significantly impact project scheduling, be costly, and are often politically 
and socially contentious. They have been evolving over the last 100 years and were created to 
understand, lessen, or avoid the impacts of unchecked development. 

This planning evolution was initially empowered in 1926 with a landmark U.S. Supreme Court 
case (Village of Euclid, Ohio vs. Ambler Realty Co.) that established the principle and practice 
of land-use zones in the United States. Until that time, the concept of zoning and land-use 
restrictions was only considered an efficient planning exercise that received lukewarm support 
in state courts. 

This case was the first federal test and established the legal precedent and constitutional 
justification for zoning. It implied that comprehensive planning could regulate, among other 
things, the height, bulk, scale, and density of allowable uses within certain geographic zones. 
This established the police powers of government to regulate land use for the benefit of the 
community and the environment.

The following chronology describes the historical timing, relationship, and significance of 
major federal, state, and local land-use and environmental impact laws that affect Washington 
ports. A number of these Washington laws were the result of formal citizen initiatives that were 
authorized by state law in 1912. 

1917 Washington Hydraulic Code
Purpose: Fish and fish habitat protection.

In 1917 the State Legislature created the first office of the State Hydraulic Engineer to 
supervise all public waters in the state and their appropriation, diversion, and use. Petitions to 
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obstruct water flow had to be approved by the State Hydraulic Engineer. 

Over the years, the laws protecting and managing water flow have evolved. Today the 
Washington Hydraulic Code is in place to protect fish and their natural habitat from the 
impacts of in-water development. Administered by the Washington State Department of Fish 
and Wildlife (WDFW), the code requires a Hydraulic Project Approval (HPA) for all work that 
uses, diverts, obstructs, or changes the natural flow or bed of any freshwater or saltwater body. 
For work that occurs below the ordinary high-water line, WDFW will require the impacts to fish 
to be mitigated and or minimized in the same general location. This policy is known as in-place 
and in-kind mitigation.

A state HPA is typically required before federal 404 or 401 water quality certifications will be 
issued.

1935 Advent of Police Powers for Land and Building 
Regulations
Purpose: Washington cities and counties are authorized to establish, by ordinance, standards 
regarding the development of land and the construction of buildings to protect the general 
well-being of the community. 

Washington cities and counties derive their ability to police land and building development from 
the State Constitution, Article 11, Section 11, which states, “any county, city, town or township 
may make and enforce within its limits all such local police, sanitary, and other regulations as 
are not in conflict with general laws.” Washington State’s regulations were bolstered with the 
landmark Supreme Court case of 1926 addressing the ability of local governments to exercise 
police powers. 

In 1935 the planning enabling statutes (RCW 35.63) were adopted by the Legislature. They 
defined the regulatory roles and processes that are largely in place today. 

1969 Washington Subdivision Laws
Purpose: Protect the public health, safety and welfare of the community from irrational and 
unimpeded land division and development.

 The State adopted the first subdivision laws (RCW 58.17) in the 1960s. These laws created 
a process to consider the subdivision of land into distinct parcels. That process, which has 
evolved significantly, provided for various levels of approval and established development 
standards. Development standards are designed to protect the public health, safety, and 
welfare of the community. Subdivisions are considered “short plats” if they are four lots or less; 
they are otherwise “long plats.” RCW 36.70A.040 further provides that cities that have approved 
a comprehensive plan can increase the number of lots within a short plat to nine. 
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Eventually these laws were amended to include binding site plans and planned area 
developments for commercial and multifamily development. Binding site plans are an 
alternative to traditional subdivisions and may only be used for industrial or commercial use, 
mobile home parks, and condominiums. General site-plan review typically involves physical 
details that relate to a specific site and the type of use proposed. It addresses such things as 
landscaping, design, parking location, and other site-specific issues. Site-plan review typically 
applies to commercial and industrial development and multifamily projects of a certain size, 
but not single-family projects. Site plan review may be required before or concurrent with a 
building permit, a conditional use approval, or other type of land-use review process. Under 
these requirements, ports that lease property must create a legal lot or binding site plan.
 

1970 U.S. National Environmental Policy Act
Purpose: Avoid or mitigate any environmental impacts of development or programs.

The National Environmental Policy Act (NEPA) found growing support during the environmental 
movement of the 1960s and 1970s and was signed into federal law on January 1, 1970, by 
then-President Richard Nixon. NEPA is a significant body of law and has grown significantly 
over the decades since its passage. 

According to the Office of NEPA Planning & Compliance, “the stated purposes of NEPA are 
to declare a national policy which will encourage productive and enjoyable harmony between 
man and his environment; to promote efforts which will prevent or eliminate damage to 
the environment and biosphere and stimulate the health and welfare of man; to enrich the 
understanding of the ecological systems and natural resources important to the Nation; and to 
establish a Council on Environmental Quality.”

The fundamental concept of NEPA is that government actions should avoid negative 
environmental impacts if they can and mitigate them if they cannot. And if that’s not possible, 
the actions should be denied. All this to be done with full public involvement and disclosure.

NEPA laws apply to:
•	 Any federal projects, such as a federal dam or highway

•	 Any project requiring a federal permit

•	 Any project receiving federal funding

Every federal agency must adopt its own procedures to meet the requirements and intent of 
NEPA and perform as the “lead agency” under the law. In general, the NEPA process requires 
the preparation of an Environmental Assessment (EA) followed by a finding of no significant 
impact (FONSI). If there are significant impacts, the process requires preparation of an 
Environmental Impact Statement (EIS). An EIS is a much more rigorous impact study effort 
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than an EA and includes a great deal of public engagement, including the ability to provide early 
input on the breadth of scope of the EIS. 

1971 Washington State Environmental Policy Act
Purpose: To promote and ensure harmony between people and the environment.

The State of Washington first adopted the State Environmental Policy Act (SEPA) in 1971. SEPA 
was largely modeled on the principles, processes, and purposes of the federal NEPA

SEPA is intended to ensure that environmental values are considered during state and local 
agency decision-making processes. When SEPA was adopted, state lawmakers identified four 
primary purposes:
•	 Declare a state policy that will encourage productive and enjoyable harmony between 

people and their environment.

•	 Promote efforts that will prevent or eliminate damage to the environment and biosphere.

•	 Stimulate public health and welfare.

•	 Enrich understanding of the ecological systems and natural resources important to 
Washington state and the nation.

To meet these purposes, state SEPA rules direct state and local agencies acting in their lead 
agency capacity to:
•	 Consider environmental information (impacts, alternatives, and mitigation) before 

committing to a particular course of action.

•	 Identify and evaluate probable impacts, alternatives, and mitigation measures, emphasizing 
important environmental impacts and alternatives (including cumulative, short-term, long-
term, direct, and indirect impacts).

•	 Encourage public involvement in decisions.

•	 Prepare environmental documents that are concise, clear, and to the point.

•	 Integrate SEPA with existing agency planning and licensing procedures so procedures run 
concurrently rather than consecutively.

•	 Integrate SEPA with agency activities at the earliest possible time to ensure planning 
and decisions reflect environmental values, avoid delays later in the process, and seek to 
resolve potential problems.

Ports can serve as lead agency for their own projects. As such, they are subject to all the 
principles and requirements of SEPA. Ports opting for this responsibility must adopt their 
own SEPA policies and protocols. In cities and counties, the SEPA review entity is typically the 
appointed plan commission, a professional hearing examiner, or the city or county council. If a 
permit must be approved by another government and/or agency, the entity can request joint- or 
lead-agency SEPA status. 

SEPA is used to evaluate physical projects, such as construction projects, or programmatic 
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proposals, such as city and county comprehensive plans, zoning actions, or development 
regulations.
A SEPA review has similar process components to NEPA. The process includes:
•	 Completion of an environmental checklist, including addressing the proposed project or 

programmatic action’s location and impacts.

•	 Issuance of a threshold determination by the lead agency regarding the proposal’s 
likelihood of causing adverse environmental impacts.

•	 Issuance of a final threshold determination by the lead agency after public and agency 
reviews have been completed.

The final threshold determination will result in one of the following:
•	 Determination of Nonsignificance (DNS): The project or programmatic plan will not have a 

significant environmental impact and may proceed. 

•	 Mitigated Determination of Nonsignificance (MDNS): The project or programmatic plan 
must mitigate its impacts, which are specified by the lead agency.

•	 Determination of Significance (DS): The project or programmatic plan must undertake 
a full environmental impact study and analysis before a SEPA decision can be made. 
It requires the preparation of an EIS. The EIS must consider an “alternatives analysis,” 
including a no-action option, to fully evaluate the impacts, mitigation opportunities, and 
best approach to minimize impacts. EIS efforts are significant, costly, and lengthy.

It should be noted that when both NEPA and SEPA apply to a project or programmatic plan, the 
appropriate agencies usually identify a go-forward approach so as not to duplicate efforts.

1971 Washington Shoreline Management Act
Purpose: Designed to ensure the State’s shorelines remain an amenity available to all citizens 
for all time and protect them from development.

The Shoreline Management Act (SMA), driven by citizen initiative, was created by the 
Legislature to address “a clear and urgent demand for a planned, rational, and concerted effort, 
jointly performed by federal, state, and local governments, to prevent the inherent harm in an 
uncoordinated and piecemeal development of the State’s shorelines.” Shorelines are defined 
as all waters of the State, including marine waters, lakes over a certain size, and associated 
wetlands, excepting small streams. 

There are special provisions for “shorelines of statewide significance” that are major resources 
benefiting all citizens of the state. These shorelines of significance must be protected for 
optimal utilization, recognizing the statewide interest over local interest and the protection of 
shoreline ecology. Shorelines also include those boundaries of wetlands, including swamps, 
bogs, and similar saturated soil lands.
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In 1995 the SMA was integrated into Washington’s Growth Management Act (GMA) effort for 
planning purposes and regulatory control (see Growth Management Act, below). The planning 
function and regulatory control is accomplished at the local level with strong oversight by the 
State. In 2003 the Department of Ecology, charged with managing the State’s role in shoreline 
management, adopted new rules to incorporate current scientific thinking about the State’s 
shorelines and further integrate planning efforts into GMA.

The SMA requires that local governments undertake a detailed shoreline inventory and adopt 
a Shoreline Master Program (SMP) that categorizes shoreline segments by use and treatment. 
Since 1995 these SMPs have been an element of GMA planning. Recent developments in 
SMA allow local jurisdictions to pre-designate shoreline uses and restrictions within adopted 
urban growth areas that are likely to be annexed. Ports should actively participate with local 
jurisdictions when SMPs are developed or updated. Participation helps ensure that anticipated 
port projects are introduced into the planning process early and also helps ports secure a 
deeper understanding of the longer-term direction of a community.

All developments and uses within the shorelines of the State (within 200 feet from the ordinary 
high-water mark and associated wetlands) must be consistent with SMA policies and local 
SMPs, but only “substantial developments” must acquire a substantial development permit. 
Substantial developments are those that exceed $5,000 in fair market value or otherwise 
impede the public’s access to the State’s shorelines.

1972 U.S. Coastal Zone Management Act
Purpose: Preserve, protect, develop, and where possible, restore or enhance the resources of 
the nation’s coastal zone, including the Great Lakes.

The Coastal Zone Management Act (CZMA) of 1972 established a federal program 
administered by the National Ocean and Atmospheric Administration (NOAA) to help states 
plan and manage the development and protection of coastal areas through the creation of a 
Coastal Zone Management Program (CZMP). The program balances competing land and water 
issues through state coastal management programs, providing a greater understanding of 
estuaries and how humans impact them. The CZMA is primarily a planning act rather than an 
environmental protection or regulatory act. Under its provisions, states can receive matching 
grants from the federal government to develop and implement coastal zone programs as long 
as the programs meet with federal approval.

1972 U.S. Clean Water Act
Purpose: Protect surface water quality

The federal Clean Water Act (CWA) is the principal federal law addressing surface water 
quality. It was the result of growing public awareness and concern about controlling water 
pollution and it substantially amended the earlier Federal Water Pollution Control Act of 1948. 
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It employs a variety of regulatory and non-regulatory tools to limit direct discharge of pollutants 
into waterways, finance municipal wastewater treatment facilities, and manage stormwater 
runoff from streets, construction sites, and farms. These tools are used to achieve the 
overall goal of the act, which is to restore and maintain the chemical, physical, and biological 
integrity of the navigable waters of the United States so they can support the protection and 
propagation of shellfish, fish, and wildlife. 

Many provisions of the CWA are regulated by the USEPA. In some cases, the USEPA has 
delegated its authority to state agencies; in Washington the authority is delegated to Ecology 
or to other federal agencies, such as the United States Army Corps of Engineers (USACE). 
Although WDFW regulates hydraulic projects, it has no authority to administer provisions of the 
CWA.

Section 404 permit: A CWA Section 404 permit, administered by the USACE, is required for all 
in-water work, including wetlands. Nationwide permits are authorized for general categories of 
activities that result in no more than minimal individual and cumulative adverse environmental 
impacts. Individual permits are issued for project work that is not covered by one of these 
general permits and may have more significant environmental impacts. In its most recent 
analysis in 2018, the USACE determined that the average processing time for nationwide 
permits was 45 days and 264 days for individual permits. Projects completed under a 
nationwide permit are preferred. 

The USACE makes provisions for a Joint Aquatic Resources Permits Application (JARPA), 
which is designed to coordinate various local, state, and federal in-water permit needs.

Section 401 Water Quality Certification: These permits are processed and issued by Ecology to 
determine that a project complies with state water-quality standards. The USACE will not issue 
a Section 404 permit without obtaining a Water Quality Certification from the State. The JARPA 
process can be used for this effort as well.  

Section 303(d) of the Clean Water Act: This section authorizes the EPA to assist states, 
territories and authorized tribes in listing impaired waters and developing Total Maximum Daily 
Loads (TMDLs) for these water bodies from point and nonpoint sources of pollution. A TMDL 
establishes the maximum amount of a pollutant allowed in a waterbody and serves as the 
starting point or planning tool for restoring water quality. This is the standard that Ecology uses 
to consider water quality certifications.

National Pollutant Discharge Elimination System (NPDES):  An NPDES permit is, in essence, 
a license to discharge a specified amount of a pollutant into a receiving water under certain 
conditions and requirements (e.g., pollutants contained in stormwater discharge). There are 
two basic permits: an individual permit issued for a specific facility for a period of time before 
the permit holder must reapply (typically five years), or a general permit that covers a group of 

Page  19



206

dischargers with similar qualities and impacts in a defined geographic area. 

Regarding stormwater discharge permits, the conditions include that the permit holder 
develop and follow a Stormwater Pollution Prevention Plan and Best Management Practices 
to eliminate or minimize the potential to contaminate stormwater. By agreement, the USEPA 
has authorized the State of Washington through Ecology to issue NPDES permits consistent 
with the State’s water quality standards. This agreement does not apply to federal facilities and 
tribal lands for which NPDES permits are issued by the USEPA.

1973 U.S. Endangered Species Act
Purpose:  Protect endangered or threatened species and provide a means for conservation of 
their habitats.

The federal Endangered Species Act (ESA) was enacted by Congress in 1972 in response to 
concerns over the decline of a number of fish and wildlife species. Congressional action was 
the outcome of a global conference on the international trade in endangered plant and animal 
species. The Act was preceded by the 1966 Endangered Species Preservation Act, which 
provided limited protection to native species in the United States. 

The ESA is administered by the U.S. Fish and Wildlife Service (USFWS) and the National Marine 
Fisheries Service (NMFS). The USFWS has primary jurisdiction of terrestrial and freshwater 
species, while NMFS has jurisdiction over marine species such as salmon and marine 
mammals. Federal agencies are required to consult with one of these two agencies prior to 
funding, authorizing, or taking action that might harm an ESA-listed species or degrade their 
habitat. Potential impacts on species or their habitats must be evaluated through a Biological 
Evaluation or a Biological Assessment. This is known as a Section 7 ESA review, and the 
reviewing federal agency will make one of three determinations: the action has no effect on 
species and habitat; the action is not likely to adversely affect species and habitat; or the action 
is likely to adversely affect species and habitat.

Ports are engaged in many activities and development actions that have a federal nexus that 
triggers a Section 7 ESA review. These can include seeking federal permits, using federal grant 
funds, or activities that are subject to actions taken directly by a federal agency. Projects that 
require Federal Aviation Administration review or funding and projects that dredge federal 
waterways are two examples of activities that are subject to this type of review process and 
determination.

1984 Washington Dredged Material Management Program
Purpose: Provide a predictable solution to the challenge of dredge material disposal that is 
protective of the environment while generating revenue to the State.
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The Dredged Material Management Program (DMMP) is an interagency approach to the 
management of dredged material in Washington State. There are four state and federal 
agencies participating in the current program: 
•	 USACE Northwest District as the lead agency

•	 EPA Region 10

•	 Ecology

•	 The Washington State Department of Natural Resources (DNR)

Together the DMMP agencies are responsible for evaluating dredged material and for co-
management of DMMP disposal sites. Dredged material evaluation guidelines were originally 
developed for the Puget Sound Dredged Disposal Analysis program in the mid-1980s and 
expanded to cover Grays Harbor and Willapa Bay in 1995. To accommodate assessment of 
the impacts of dredge material disposal in the waters of Washington, the State has adopted 
Sediment Management Standards. 

Disposal is approved at specific open-water sites that are either dispersive or non-dispersive. 
DNR manages disposal sites on state-owned aquatic lands and gives its permission through 
Site Use Authorization following the issuance of all required permits. DNR charges a fee for 
disposal based on volume and as approved by State statutes.

1990 Washington Growth Management Act
Purpose: Requires cities and counties to adopt development regulations and plans to ensure 
there is adequate built infrastructure to support growth and that growth does not result in 
serious damage to sensitive environmental resources. 

The Growth Management Act (GMA) was originally adopted in 1990 and reinforced with 
additional legislation in subsequent years. The act (RCW 36.70A) represents the ongoing 
efforts of the State to manage its growth.

Up until the early 1950s, urban planning was largely limited to land-use zoning and building 
code efforts. In the 1950s and 1960s, urban planning increasingly emphasized transportation 
planning due to the development of interstate freeways and growing transit problems. 
Beginning in the late 1980s, cities and counties were faced with multiple challenges, 
including increased urban growth (especially in Puget Sound), recognition that resources and 
critical areas needed to be protected, and growing need for public services in Washington’s 
economically depressed areas. These circumstances, accompanied by a sharp rise in 
population, also gave way to urban sprawl into rural areas, which significantly impacted 
agriculture and rural lifestyles. These conditions increased public and legislative support to 
adopt the 1990 GMA, which modeled itself after the State’s successful SEPA and shoreline 
programs. 
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Over the years, several amendments have been made to these major environmental-impact and 
planning regulations: 
•	 1995, 1996, 2002, and 2003: Amendments authorize intense development of some rural 

areas, such as infill development for areas already containing intense development and 
major industrial development. 

•	 1995 and 2003: Amendments provide that the local shoreline master program goals and 
policies must be consistent with the community’s comprehensive plan and must provide a 
level of protection to environmentally sensitive areas (i.e., critical areas).   

•	 1995: Amendment requires that GMA regulations that protect critical areas (e.g., wetlands, 
frequently flooded areas, geo‐hazard areas, fish and wildlife habitat conservation areas, and 
aquifer recharge areas used for potable water) must now be supported by “best available 
science.” Best available science essentially means credible scientific evidence. 

•	 1997: Amendment created what’s commonly known as the “Buildable Lands Program.” 
This program requires some of the state’s largest counties and their cities to evaluate and 
monitor the effectiveness of local GMA regulations and to address shortcomings. 

•	 1996 and 1998: Amendments require cities and counties to address general aviation 
airports and state‐owned transportation facilities in their comprehensive plans.    

•	 2004: Amendments included a provision allowing the state to expedite review of local GMA 
policies and regulations; new restrictions on industrial land banks; and an exemption from 
GMA urban density requirements for national historic reserves.

The jurisdiction’s comprehensive plan is the foundational document upon which all future land-
use decisions and project approvals are made. (Comprehensive plans are not to be confused 
with the Comprehensive Scheme of Harbor Improvements, a document reserved for ports 
as part of their capital expenditure process. Only the state’s fastest growing counties and 
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cities must fully plan under GMA and adopt a comprehensive plan. Full planning is optional 
for other counties and triggered by a majority vote of their elected county boards. However, 
all communities that are not subject to the full planning requirements of GMA must develop 
regulations that protect critical areas and natural resources areas. Ports should confirm with 
their county if they are subject to the full planning requirements of GMA.
 
Cities and counties are required to update their comprehensive plan every eight years. Key 
considerations of these comprehensive plans that are of relevance to ports include: 
•	 Land-use element: Sets the direction of future growth in a community and is usually 

depicted as a future land-use map. The future land-use map, which is policy-oriented, is 
then implemented in large part by the official zoning map, a regulatory tool. 

•	 Essential public facilities: The comprehensive plan must address essential public facilities 
that are difficult to site. These include traditional port facilities such as airports; regional 
transportation facilities (RCW 47.06.140); and waste-handling facilities. Comprehensive 
plans and development regulations cannot preclude the siting of essential public facilities— 
they must include criteria for siting them. 

•	 Levels of service: Comprehensive plans also include level of service standards that are 
required to serve the projected population of the community, whether community members 
are incoming or outgoing. These are specifically targeted to transportation facilities that 
are ranked from A through F. However, some communities can also opt to plan for level 
of service for such things as parks and open spaces, schools, stormwater, police, and fire 
protection.

Baseline mandatory comprehensive plan elements include:
1.	 Land-use (zoning), including defining urban growth areas 

2.	 Housing 

3.	 Capital facilities 

4.	 Utilities

5.	 Rural development (for rural counties only)

6.	 Transportation

7.	 Port container facilities with annual port incomes in excess of $60 million (RCW 
36.70A.085)

Optional comprehensive plan elements that can be included, assuming the community has the 
resources to plan for them, include:
1.	 Economic development

2.	 Parks and recreation

3.	 Conservation

4.	 Solar energy
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5.	 Recreation

6.	 Subarea plans (e.g., neighborhoods, rural villages)

7.	 Port facilities with annual port incomes of $20 million to $60 million per year (RCW 
36.70A.070)

1997 Washington Watershed Management Act
Purpose: Allows local governments, citizens, state agencies, and tribes to organize 
themselves by river basin and develop watershed management plans to better manage limited 
water resources.

Established in 1997 with oversight provided by Ecology, the Watershed Management Act (RCW 
90.82) brings together various interests to create a water supply plan for a specific major river 
basin, known as a Water Resource Inventory Area. These efforts first developed watershed 
plans and then switched focus to watershed management. 

Washington’s efforts to protect its valuable water supply date back to early legislative action 
in 1917. The early policy approach to water embraced the notion that the common waters of 
the State were owned by all Washingtonians and regulated for beneficial use. That original 
approach required landowners to acquire a surface-water “water right” from the state. It was 
later amended to require landowners to obtain an additional water right for groundwater. 
Growth and the increasing demand for additional water supply has made this issue more 
contentious. 

Allocating water is a general community and regional planning challenge and ports–especially 
rural ports– are advised to monitor developments in this issue. Watershed planning addresses 
competing needs for surface waters, such as those for fish habitat, and may well impact a 
port’s ability to expand or otherwise impact these sensitive habitats. 

Ports should understand their local county and city comprehensive planning processes. 
Guidance for ports’ involvement in their local comprehensive planning processes includes:

•	 Identifying port-essential facilities in the comprehensive plan.

•	 Understanding the regulatory overlay on all port-owned property, including critical areas, 
natural resource areas, and urban growth boundaries.

•	 Including the port’s plans regarding parks and open spaces during plan updates to 
enhance funding opportunities.

•	 Encouraging regional economic development planning.

•	 Understanding and influencing the classification, assumptions, and forecasting of off-
port transportation and utility facilities (e.g., roads and sewers) that would impact port 
operations.
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2005 Executive Order 05-05: Historic Preservation
Purpose: Provide a framework for assessing how development will impact significant and 
historic places in Washington.

This executive order initiated by Governor Christine Gregoire requires all state agencies 
implementing or assisting capital projects using funds appropriated in the State’s biennial 
Capital Budget to consider how future proposed projects may impact significant cultural and 
historic places. To do so, agencies are required to notify the Washington State Department of 
Archeology and Historic Preservation, the Governor’s Office of Indian Affairs, and interested 
tribes, and afford them an opportunity to review and provide comments about potential project 
impacts. The goal is for the State be proactive in protecting history for future generations and 
to use taxpayer money wisely by avoiding unnecessary damage and loss of significant sites, 
structures, buildings, and artifacts. 

The Permit & Regulatory Checklist
“Hope is not a strategy.” ~Vince Lombardi

As illustrated above, there are significant regulatory overlays and environmental impact 
assessments for public ports to consider as they plan the use of lands and facilities today 
and for the future. But how does all this manifest itself in site development planning? 
Understanding the permitting impact of the regulatory overlay is fundamental to efficient 
and successful site and facility planning and development. Chapter V explores specific 
site and facility development in more detail. The table below lists the permits or regulatory 
considerations and their general applicability to upland or in-water/near-water development. 

Page  25



212

Regulatory consideration Upland property In-water or Near-water

State Environmental Policy 
Act

Checklist is required for all 
non-exempt development

Checklist is required for all 
non-exempt development

Critical Areas Review

RCW 36.70A.030(5) defines 
five types of critical areas:

1.	 Wetlands
2.	 Areas with a critical 

recharging effect on 
aquifers used for potable 
water

3.	 Fish and wildlife habitat 
conservation areas

4.	 Frequently flooded areas
5.	 Geologically hazardous 

areas

RCW 36.70A.030(5) defines 
five types of critical areas:

1.	 Wetlands
2.	 Areas with a critical 

recharging effect on 
aquifers used for potable 
water

3.	 Fish and wildlife habitat 
conservation areas

4.	 Frequently flooded areas
5.	 Geologically hazardous 

areas

Shoreline Permit
For all non-exempt projects 
within 200 feet of ordinary 
high water mark and their 
associated wetland areas

Few in-water exemptions

Regulatory consideration Upland property In-water or Near-water

Fill and Grading Permit Required depending on 
quantity

Required and difficult if 
protected. Compensation 
required if wetland area.

Floodplain Development 
Permit

Required if in flood area. 
Check FEMA maps.

Required if in flood area. 
Check FEMA maps.

Demolition Permit Required Required

Local Stormwater Permit

Required for most 
development that involves 
disruption of soils or 
construction of buildings, 
streets, parking. A report 
by a civil engineer may be 
required in addition to a plan 
of facilities and a pollution 
prevention plan.

Building Permits
Most cities and counties 
have adopted the 
international building code 
and Fire Codes

Most cities and counties 
have adopted the 
international building code 
and Fire Codes

Page  26



213

Local Historic Preservation
Applicable if structure is 
listed on a local registry or 
within an adopted historic 
district

State Hydraulic Project 
Approval

Required when construction 
or activities conducted in or 
near state waters will use, 
divert, obstruct, or change 
the natural flow or bed of 
any of the salt or fresh 
waters of the state

Clean Water Act Section 
401 Water Quality 
Certification

Certification verifying 
compliance with water 
quality requirements and the 
401 permit.

Executive Order 05-05: 
Historic Preservation

Good practice. Required for 
state or federal funding.

State Stormwater Permit for 
Construction, General, and 
Industry

Avoids or limits the amount 
of pollution that drains into 
lakes, rivers, and marine 
waters.

State-Owned Aquatic Lands 
Approval

Discussed further in Chapter 
V

Regulatory consideration Upland property In-water or Near-water

Clean Water Act Section 
404 – Fill Permit

Regulates the discharge of 
dredged or fill material into 
waters of the U.S., including 
wetlands unless the use is 
exempt.

Rivers and Harbors Act 
Section 10 River & Harbor

Construction activity that 
requires excavation and/or 
discharge of dredged or fill 
material in waters of the U.S.

National Environmental 
Policy Act

Required with federal permit 
and possibly federal funding

Endangered Species Act 
Section 7 Consultation

Required if development 
will impact an endangered 
species present

National Historic 
Preservation Act

Requires consultation and 
possible permit for historic 
structures or culturally 
important properties
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City and County Culture
A great deal of the permitting involved in advancing port properties is under the authority 
of city and county municipal governments. Cities, counties, and ports all share a common 
dedication to the well-being of the communities they serve, but their approach and function 
are necessarily different. It is important to underscore some of the fundamental differences 
between cities and counties as general-purpose local governments and ports as special-
purpose local governments. For example:
•	 Cities and counties do not have to contend with the fleeting nature of market opportunity 

and so do not share the same market urgency as ports.

•	 City and county calendars and timelines are driven in large part by regulatory 
considerations.

•	 At their core, cities and counties are regulatory organizations and are not as entrepreneurial 
as ports.

Ports must fully understand these cultural differences and develop positive working 
relationships with their cities and counties. A good relationship is foundational to making 
progress on regulatory planning and project review. This is especially true when a city or county 
is updating its comprehensive land-use plans under GMA. 

Tribal Treaty Rights
Any discussion of assessing impacts and securing permits for port projects must include the 
recognition of the role and authority of tribal governments in the permitting process.  

There are 26 federally recognized tribes in Washington State. Their reservations were mostly 
created in the mid-1880s and later expanded. Today, tribal lands account for more than 8% of 
Washington’s land base. Tribal authority generally stems from federal treaties with the United 
States. As such, they are not an institutional or governance creation of the U.S. constitution 
or any state empowerment: They are sovereign nations. They act as sovereign nations in their 
relationship to the State of Washington and its political subdivisions, such as ports, cities, 
and counties. Individual tribes may have their own constitutional framework, adopted by their 
membership.

Unlike state or local governments, which are created from the U.S. constitution, tribal 
nations do more than provide traditional governmental functions and services. They work to 
protect tribal culture and their sovereign treaty rights within and outside the boundaries of 
their reservations. The Centennial Accord of 1989 between Washington State and federally 
recognized tribes within the State defined the government-to-government working relationship 
between each sovereign tribe and the State. 

The interests of tribes are manifested in planning processes in two ways. The first is in the 
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overall land-use planning processes that occur under state and local authority, such as GMA. 
Ports are encouraged to establish working relationships with their neighboring tribes and to 
collaborate with them on forward-looking or permit-consideration projects to understand and 
address concerns early in the process. 

The second way tribal interests manifest in port planning is through federal planning and 
permitting processes, such as Section 401 in water permits issued by the USACE. Tribes have 
special standing in their legal relationship to the federal government. This unique relationship 
between the U.S. government and each tribal nation mandates that the federal government 
must afford an opportunity for tribes to participate in the decision-making process to ensure 
that tribal interests are given due consideration in any actions that may significantly affect 
protected tribal resources, rights, or lands. This means that federal permitting, if required for 
port projects, must take tribal considerations into account. All federal entities have a trust 
responsibility to protect tribal lands, as well as water and habitat that support the meaningful 
exercise of off-reservation “usual and accustomed” hunting, fishing, and gathering rights. 

Meaningful consultation with tribal nations begins long before a project or planning effort is 
initiated. Tribal staff resources can be limited, and staff are often involved in complex and 
large-scale projects that require a great deal of their attention. Through genuine and long-term 
collaborative relationships, ports can develop working relationships with tribes that will result in 
less contention and more beneficial outcomes for both parties and the communities they serve. 

Communication Planning & Public Involvement
Communication is the act of transferring information from one person, place, organization, or 
group to another. Every communication involves at least a sender, a message, and a recipient. 
In public agencies with a priority on effective citizen and stakeholder engagement, 
communication is often complex. It must be a two-way street that includes strategy, aspects of 
timing, the exchange of ideas and information, the reflection of input to diverse audiences, and 
forward-looking tactics that set up the community, public agency, and the planning process for 
long-term success.

Public Involvement and Participation  

Public involvement and participation are foundational to the governance and operation of 
Washington’s public ports. Engaging the public in meaningful ways is a constant challenge. It 
requires strategic planning, consistent delivery, and follow-through. There are a host of public 
involvement requirements in Washington state for a public agency seeking to secure permits, 
consider budgets, adopt taxes, make land-use decisions, and more. Most of these processes 
involve open public meetings, the mechanics of which are discussed in more detail in Chapter 
10.
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There is also a culture of public participation in the Pacific Northwest, and ports are 
encouraged to think beyond requirements to what the community wants and needs to hear 
from its port to feel informed and engaged, and for the port’s process to be successful. 
The International Association for Public Participation (IAP2), considered the industry leader 
in public participation strategies, developed an effective spectrum to consider the level of 
participation needed for projects and processes. This spectrum been used by communications 
practitioners for at least 20 years and is built on these principles:
•	 The belief that those who are affected by a decision have a right to be involved in the 

decision-making process.

•	 An agency promises that the public’s contribution will influence the decision.

•	 The process promotes sustainable decisions by recognizing and communicating the needs 
and interests of all participants, including decision-makers.

•	 Public participation seeks out and facilitates the involvement of those potentially affected 
by or interested in a decision.

•	 Input is sought from participants in designing how they participate.

•	 Participants are provided the information they need to participate in a meaningful way.

© International Association for Public Participation www.iap2.org
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•	 Participants understand how their input affects decisions that are made.

The table below relates the IAP2 spectrum to port goals and tactics.

Public participation goal The port’s commitment Examples of applicability

Inform 
Provide balanced and objective 
information to assist the public 
in understanding the problem, 
alternatives, opportunities and/or 
solutions

Keep the public informed over 
time and as conditions change.

Website and newsletter.

Consult  
Obtain public feedback on analysis, 
alternatives and/or decisions.

Keep the public informed, listen 
to and acknowledge concerns 
and aspirations, and provide 
feedback on how the public 
input influenced the port’s 
decision.

Statutorily required budget, tax 
levy, or CSHI formal hearing.

Involve 
Work directly with the public 
throughout the process to 
ensure that public concerns 
and aspirations are consistently 
understood and considered.

Ensure the public’s concerns and 
aspirations are directly reflected 
in the alternatives developed 
and provide feedback on how 
the public’s input influenced the 
decision.

Scoping the breadth and depth 
of an Environmental Impact 
Statement required by the SEPA 
process.

Collaborate 
Partner with the public in each 
aspect of the decision, including 
the development of alternatives and 
the identification of the preferred 
solution.

Look to the public for advice 
and innovation in formulating 
solutions and incorporate 
the public’s advice and 
recommendations to the 
maximum extent possible.

Advisory committee on marina or 
airfield operations.

Empower 
Place final decision-making power 
in the hands of the public.

Implement what the public 
decides.

Often used with an appointed 
utility-rate-setting commission. 
Rarely used in port settings.

Communications Planning and Tools
The core considerations in developing a communications plan are:

1.	 Why is it necessary for the port to communicate on this topic?

2.	 Who are the target audiences?

3.	 What are the goals for the communication and the project/process?

4.	 What are the desired outcomes?

5.	 What is the content of the messaging?

6.	 How will the communication be made?

There are a host of passive and active communication tools that ports can use for internal and 
external communications. 
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Website: Properly designed websites serve as an information hub for customers, tenants, 
and potential partners as well as a portal for the public. They help increase transparency 
and accessibility of information for port audiences and serve as a base from which other 
communications and public participation tools stem.

Written newsletters, blogs, and social media posts: Telling a port’s stories is increasingly 
important to helping audiences understand the role and importance of ports within their 
communities. Written mediums allow ports to tell all or part of the story, link to partners and 
resources, and direct audiences to additional information. Social media has a particularly 
prominent role as people seek quick bites of information and visuals on multiple digital 
platforms. 

Pop-up information booths and drop-in venues: These can be temporary and quirky impromptu 
store fronts; standalone booths, or gathering locations designed to share information and 
connect people to their port. They are strategically installed in a neighborhood or community 
space that will attract visitors. They can be inexpensive and very effective in reaching 
audiences where they are in the community.

Open houses: Public agencies have relied on open houses for decades, and their effectiveness 
varies by audience, location, and topic. Many agencies took their open houses online because 
of the COVID-19 pandemic and saw increased attendance due to improved accessibility for a 
variety of audiences (e.g., differently abled, shift workers, caregivers). However, digital access 
issues remain for low-income, rural, and other audiences. Open houses of any kind should be 
used in conjunction with other strategies to help ensure broad, equitable communications and 
opportunities for public input.

Community meetings: Ports can rely on the built-in audiences and interests of partner, 
community, and industry groups by scheduling appearances at their venues and meeting 
times. These may include city and county councils, chambers of commerce, neighborhood 
associations, trade associations, community organizations, and others.

Emergency and Resiliency Planning
“The time to repair the roof is when the sun is shining.” – John F. Kennedy

Resilience, as it relates to port districts, is the capacity of the organization to survive, adapt 
and grow in the face of both chronic stresses and acute shocks. Chronic stress for ports is 
manifested through over- taxed infrastructure, declining financial capacity, markets that are 
shifting geographically while port districts remain geo-fixed, and natural phenomena such as 
climate change. Acute shocks include catastrophic natural events such as earthquakes or 
tsunamis, isolated and impactful events such as major fires or acts of violence, and global 
incidents such as the COVID-19 pandemic or terrorism.
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There are a host of models for emergency and resiliency planning, but most include some 
consideration for:
•	 Robustness: The ability of the port to withstand a given level of stress and/or demand

•	 Redundancy: The measure of the port’s ability to rely on backup systems or infrastructure

•	 Resourcefulness: The port’s capacity to mobilize resources to respond to a disruptive event 

•	 Rapidity: The port’s dexterity in responding rapidly to an event to avoid damage and further 
degradation to systems and infrastructure

Emergency planning defines the specific and immediate reaction to a disruptive event. State 
law (RCW 38.52.070) requires each political subdivision in the state (defined as any city, town, 
or county) to plan for emergency response and establish a local emergency management 
organization or be a member of a joint local emergency management organization consistent 
with the state comprehensive emergency management plan and program. Washington’s cities, 
towns, and counties are well-versed in emergency planning and management. 

Ports are encouraged to participate actively with their regional coordinating agency. These 
planning efforts are well-structured and have access to additional resources though federal 
agencies (i.e., FEMA) and state organizations. Ports should adopt appropriate emergency 
response plans and train in preparation for an actual emergency. Some port facilities, such as 
airports, have more defined emergency preparation standards. 

Resiliency planning is an emerging practice and theory. Western Washington University has 
expanded its Disaster Reduction and Emergency Planning program with the recent creation 
of the Resilience Institute. The Institute focuses on research and best practices to reduce the 
social and physical vulnerability to natural hazards and events, either chronic or acute. For 
ports, addressing resiliency starts with an assessment of potential risks followed by identifying 
strategies to respond and absorb the risk without experiencing irreversible harm to the 
organization itself or the community it serves. 

Ports should consider adopting standalone resiliency plans or include goals and strategies in 
their strategic plans that address their specific risks, whether those are economic, structural, or 
natural in origin. Resiliency planning takes the long view, requiring that the port identify potential 
risks and better understand how they should be prepared in the event those risks materialize.
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DATE:  3/8/2023 

TO:  Commission 

FROM:  Eron Berg, Executive Director & Eric Toews, Deputy Director 

SUBJECT:  Point Hudson Planning 

 
 
ISSUES:  In follow up to the October 12, 2022 Point Hudson Planning memo and action items, updates 
are presented here along with a draft preliminary parking plan. 
 
BACKGROUND 
 
The Commission discussed and provided direction to staff on the following questions at the October 12, 
2022 meeting: 
 

1. Should the Commission approve the previously presented “Back 40 Plan” thereby enabling 
land leases and rental agreements to be developed that would ensure adequate 
compensation for the use of this publicly‐owned space?  
 

2. Should the Commission authorize staff to prepare a comprehensive Parking Management 
Plan for Point Hudson that seeks to balance the needs of businesses and visitors?  

 
3. Does the Commission desire that the Duplex Building be used for transient accommodation 

and/or marine trades workforce housing? 
 

4. Should the Commission direct staff to work with WDFW to potentially expand their leased 
premises to include all or a portion of the north wing of the Main Building, including the 
Marina Room? 

 
5. Should Port staff finalize a Letter of Intent (LOI) with SEA Marine that would guide 

negotiations for a new long‐term lease and expanded boat yard premises? 
 
DISCUSSION 
 
In addition to brief updates included, the primary purpose of this memo is to present a draft conceptual 
parking layout plan for Point Hudson.  
 
1. Back 40 Plan & Uses: The Commission does not have a consensus on this question, but if the draft 

parking plan is implemented, it will become moot. 
 

2. Comprehensive Parking Management Plan:  As was shared in October, parking at Point Hudson 
generally falls in four categories as follows: 

 Paid parking by users directly. This occurs at the former Landfall site, seasonally and generated 
$15,644 in revenue in 2022 (representing six months of paid use), as well as in the Back 40 for 
special event use (note that this is down from $19,267 in 2021). 
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 Exclusive use parking for tenants. This is more limited at Point Hudson, but WDFW, USCBP and 
PSE have exclusive use, leased parking that they pay to use. 

 “Carnival parking". Most of the available parking, including in the areas around the Armory 
Building, the corner lot in front of the Duplex, open space in the Back 40, and parking all along 
the Point are used by anyone without fee. 

 Commandeered parking. These are areas where tenants have effectively asserted exclusive use 
and control over Port property for their own use, even if not defined as part of their leased 
premises. Examples include areas around the Commanders Beach House, the South side of the 
Duplex, some spaces by the Armory, Schooner Martha’s shop, the grassy areas by Doc’s and the 
area between PSE and the Armory. 

 
Attached is a draft preliminary parking layout plan that identifies parking at Point Hudson in four 
categories: 
   
  Public/free parking: This is primarily on the Point and is time limited to 2 hours (9A‐5P), 15 
minutes for loading/unloading and includes spaces by the lift ways and ADA accessible parking. Time 
limiting the free use during the daytime allows staff who work at night to position their vehicles closer 
to work. 
 
  Existing Leased parking: This includes parking that the Port is currently contractually obligated to 
provide including:  WDFW: 20 spaces (15 parking and 5 storage) 
      USCBP: 4 parking spaces 
      PSE:  4 parking spaces 
 
  Proposed leased parking: Given the use patterns and need for both access and control of the 
areas for marine trades uses, the plan proposes to offer for lease exclusive use of the parking in the 
three areas including south of the Schooner Martha Building (already included is a 32’ x 16’ access area 
at the loading door on the South side), South of the Armory Building and East of the Armory Building. 
Alternatively, these areas could be maintained as paid festival parking. 
 
  Paid, festival parking: These areas are colored in blue and would be available for anyone with a 
daily permit (pay at a kiosk or via smartphone) or by permit (proposed to be available for moorage 
tenants, building tenants and marine trades). 2023 daily parking fees at Point Hudson are, Landfall site: 
$11.00/day; and Back 40: $7.35/day, $34.65/week and $78.75/month. The Commission will need to 
establish a permit fee for tenants; staff is recommending an annual permit versus a variety of permits 
(i.e., daily, weekly, monthly, annual) to reduce the administrative complexity. 
 
  Marine trades permit use area: This area (colored in purple) would be used by the trades. When 
parking cars they would use the annual parking permit and when using the space to work on a boat or 
boat on a trailer, they would pay the existing Point Hudson rates for that use. 
 
3. Duplex Building Future Uses: The Port applied for a code amendment to the City and further 

requested at the recent ICG meeting that the City Council take the request up as part of a city‐
sponsored package of amendments. The proposed code amendment would allow for short term 
rentals in the Duplex Building, which is now vacant save for one office use (naval architect).  
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4.  WDFW Expanded Premises:  Staff continue to work with WDFW on relocating their parking in the 
Back 40, removal of their existing storage containers after they moved into the Annex and potential 
expansion into the Marina Room. 

 
5. SEA Marine LOI: The LOI with SEA was signed as approved by the Commission. The Port and SEA 

have had and continue to have regular meetings in an effort to craft a proposed lease agreement to 
present to the Commission. 

 
6. Cupola House:  MSA has relocated to Boat Haven and staff are planning to rehabilitate the Cupola 

House starting immediately. This will include windows, paint, refinished flooring and of course, air 
handling equipment with a DOAH to mitigate the creosote. Staff may propose relocating the Point 
Hudson moorage office to the Cupola House, we are evaluating that option now. As the welcoming 
focal point of Point Hudson, it would be delightful to again welcome the public into the Cupola 
House. 

 
 

FISCAL IMPACT 

N/A (at this time) 
 
ATTACHMENTS 

1. October 12, 2022 Commission Agenda Packet regarding Point Hudson Planning (reference only, 
not included) 

2. Draft preliminary parking layout plan 
 
RECOMMENDATION 
 

1. Provide direction on the draft preliminary parking layout plan including a discussion of the 
Commission’s process for engaging with tenants and the community. 
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