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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 11 13 — Advertisement for Bids

The PORT OF PORT TOWNSEND (Port) is currently accepting sealed bids for construction of the following:

Contract No.: BH-01-008
Boat Haven Boatyard Stormwater Improvement

The work required for the Boat Haven Boatyard Stormwater System, as indicated in the Contract Documents
(engineer’s estimate $4.0-4.3M), includes the following improvements:

1. Installation of a four-stage stormwater treatment system

2. Installation of a lift station, valve vault, two submersible stormwater pumps and associated
accessories and appurtenances.

3. Installation of approximately 1,200 linear feet of 8” diameter storm drain force main piping, 715
linear feet of 24” diameter gravity main piping.

4. Installation of associated electrical wiring, cabling and devices, including instrumentation

5. Re-grading work associated with the above items, including restoration

6. Temporary erosion and sediment control and traffic control during construction

Prepare and submit bids in accordance with the Instructions to Bidders. Bid due time is 4:00 p.m. on November
25, 2024, or as modified by a future addendum issued during the bid period. Bids are to be submitted only on the
Bid Form provided to registered plan-holders on the Port’s plan-holder list.

All bidding and construction are to be performed in compliance with the Contract Provisions, Plans and any
addenda issued thereto that are on file at the Administrative Offices of the Port, 2701 Jefferson Street, Port
Townsend, WA 98368. Bidders may obtain a copy of the Contract Provisions, Plans and Bid Form, free of
charge, in electronic format (PDF via email link) along with registration as a plan-holder through the Port
Engineering Office. Requests may be emailed to ntoews@portofpt.com.

Disadvantaged, Minority, and Women’s Business Enterprises are encouraged to respond. The Port does not
discriminate on the grounds of race, color, religion, national origin, sex, age, gender identity, sexual orientation or
disability in consideration for a project award.

This project includes an apprentice utilization requirement of 15% and contains a monetary incentive for
contractors who meet the requirement and a penalty for those who fail to demonstrate a good faith effort.

The Port reserves the right to reject any and all bids, waive technicalities or irregularities, and to accept any bid if
such action is believed to be in the best interest of the Port.

All questions shall be directed to matt@portofpt.com.

(Advertisement Dates: 10/30, 11/4, 11/12)

Port of Port Townsend 001113-1
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 21 13 — Instructions to Bidders
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PART 1 - BIDDING REQUIREMENTS
1.01 RECIPROCITY PREFERENCE FOR RESIDENT CONTRACTORS

A.

In accordance with RCW 39.04.380, the State of Washington is enforcing a Reciprocal
Preference for Resident Contractors. Any public works project in which a bid is received from a
nonresident contractor from a state that provides a percentage bidding preference, a comparable
percentage disadvantage must be applied to the bid of that nonresident contractor.

A nonresident contractor from a state that provides a percentage bid preference means a

contractor that:

1. is from a state that provides a percentage bid preference to its resident contractors bidding

on public works contracts; and

2. atthe time of bidding on a public works project, does not have a physical office located in

Washington.

Port of Port Townsend
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 21 13 — Instructions to Bidders

1.02

1.03

1.04

C.

D.

The state of residence for a nonresident contractor is the state in which the contractor was
incorporated or, if not a corporation, the state where the contractor’s business entity was formed.

This section does not apply to public works procured pursuant to RCW 39.04.280, RCW
39.04.151 through 39.04.154, or any other procurement exempt from competitive bidding.

EXAMINATION OF CONTRACT DOCUMENTS AND REGULATIONS

A.

The bidder shall examine the Contract Documents and any other data made available to the
bidder relating to the Work and shall comply with all instructions and provisions. The bidder shall
promptly notify the Port of Port Townsend (Contracting Agency) of ambiguities, inconsistencies,
or errors, if any, which it may discover upon examination of the Contract Documents and any
other data made available to the bidder relating to the Work. The submission of a Bid shall
constitute an acknowledgement upon which the Contracting Agency may rely that the bidder has
thoroughly examined and is familiar with the Contract Documents and has reviewed all applicable
federal, state and local statutes, regulations, ordinances and environmental documents relating to
the work and all permits which have been applied for and/or issued pertaining to the Work. The
failure or neglect of a bidder to examine any of the Contract Documents, statutes, regulations,
ordinances, environmental documents or permits shall not relieve the bidder from any obligations
with respect to the Contract Documents or the Work.

The bidder shall verify that all documents provided by the Contracting Agency, and upon which

the bidder is basing its bid, are full and complete with no missing pages, sheets or unintentional
blank spaces. Submittal of a bid indicates the bidder has verified it has obtained all Contracting
Agency Contract Documents. No claim for additional work due to missing bid information will be
considered.

If the bidder elects to review or download Contract Documents electronically from websites it is
the bidder’s responsibility to ensure that all documents are complete and that all addenda have
been reviewed prior to submission of Bid.

INSPECTION OF WORK SITE

A.

Bidder shall inspect and compare the work site and Contract Documents to evaluate the location
of the Work, the actual physical conditions of the site, and surface and subsurface conditions
ordinarily encountered and generally recognized as inherent in the Work. Bidder may enter the
work site but shall obtain written permission from the Contracting Agency prior to \conducting
physical testing of the work site

If the bidder finds facts or conditions which appear to conflict with the Contract Documents or with
any other data made available to the bidder relating to the Work, the bidder shall promptly notify
the Contracting Agency in writing.

CLARIFICATION OF CONTRACT DOCUMENTS

A.

Requests for interpretation or reports of ambiguities shall be made in writing and delivered to the
Contracting Agency at least five (5) calendar days before the Bid submittal deadline.
Clarifications, interpretations, or supplemental instructions which change the scope of work and
or schedule described in the contract documents, will be issued only in the form of written
addenda. All addenda shall become part of the Contract Documents and any subsequently
awarded Contract.

Addenda will be distributed to registered plan-holders who are registered on the Contracting
Agency’s plan holder list. It is the responsibility of the bidder to verify issuance of any addenda
prior to the Bid submittal deadline.

Each bidder shall acknowledge the receipt of all addenda issued on its Bid. If such
acknowledgement is not made, the Contracting Agency reserves the right to show constructive
notice through delivery records or the bidder’s use of information contained in the addenda.

Port of Port Townsend 002113-2
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 21 13 — Instructions to Bidders

D.

Bidders shall not rely upon any oral statements or conversations, whether at the pre-bid
conference or otherwise, that they may have with Contracting Agency employees, agents or
representatives regarding the Contract Documents. No oral clarification or interpretations will be
made to any bidder as to the meaning of the Contract Documents.

1.05 PRE-BID CONFERENCE

A.

Prospective bidders are not required to attend a pre-bid conference. No pre-bid conference is
scheduled.

1.06 SUBSTITUTION REQUESTS

A.

E.

Products, equipment, materials or methods described in the Contract Documents are to establish
a standard of quality, function, appearance, and dimension. A proposed substitution shall have
equal attributes in all respects.

During the bidding period written requests by prime bidders for substitutions may be considered if
received by the Contracting Agency at least fourteen (14) days prior to the bid submittal deadline.
The Contracting Agency may, in its sole discretion, defer the consideration of a proposed
substitution until after Contract award.

Each substitution request shall, in accordance with the applicable provisions of Section 01 33 00,
describe the proposed substitution in its entirety including the name of the material or equipment,
drawings, catalog cuts, performance or test data and all other information required for an
evaluation. The submittal shall also include a statement noting all changes required in adjoining,
dependent or other interrelated work necessitated by the incorporation of the proposed
substitution. The bidder shall bear the burden of proof to show that the proposed substitution
meets or exceeds the required function and is equal or superior to the specification.

The Contracting Agency may require that samples be submitted or demonstration made prior to
approval. The Contracting Agency’s decision of approval or disapproval of a proposed
substitution shall be final.

Approval of substitutions will be made by addenda prior to bid submittal deadline or by change
order after contract execution, at the Contracting Agency’s sole discretion.

PART 2 - PREPARATION AND SUBMITTAL OF BIDS
201 FORM OF BID

A.

B.
C.

D.

Bids shall be submitted on the forms provided by the Contracting Agency in Specification Section
00 41 43 — Bid From.

All blanks on the bid forms shall be filled in by ink or typed.

Alterations, erasures, or interlineations within the blanks, if any, shall be in ink and initialed by the
signer of the Bid.

The bidder shall make no deletions, additional conditions or stipulations on the bid form or qualify
its Bid in any manner.

2.02 BID PRICE

A.
B.

All prices on the bid form shall be in U.S. dollars.

For unit price bids a price shall be submitted for each item of the Work, an extension thereof, and,
if requested, the total Contract Sum.

The price on the bid form for that element of Work shall include everything necessary for the
prosecution and completion of the Work in accordance with the Contract Documents including,
but not limited to, furnishing all required materials, equipment, tools, transportation of Contracting
Agency furnished materials, plant and other facilities, quality control testing, survey, and all home
office management, superintendence, labor and services, and field design, except as may be
otherwise provided in the Contract Documents.
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2.03

2.04

2.05

D.

E.
TAXES
A.

C.

Estimated quantities, if any, set forth on the bid form are estimates only, being given only as a
basis for the comparison of Bids, and the Contracting Agency does not warrant, expressly or by
implication, that the actual amount of work will correspond to the estimated quantities. The
Contracting Agency reserves the right to increase or decrease the amount of any class or portion
of the Work and to make changes in the Work as the Contracting Agency may deem necessary
or appropriate. The basis of payment for unit price bid items for which estimated quantities were
set forth on the bid form shall be the actual number of unit items provided or performed under this
Contract. In the event of a 25% quantity increase or decrease, the unit price may be adjusted as
provided in the General Conditions.

Prices shall be expressed in figures only.

The Work to be performed under this Contract constitutes a "retail sale" as such term is defined in
RCW 82.04.050. The prices on the bid form shall not include state or local retail sales taxes. The
Contracting Agency will pay state and local retail sales tax on each progress payment and final
payment to the Contractor for transmittal by the Contractor to the Washington State Department
of Revenue or to the applicable local government. The Contractor will pay retail sales tax on all
consumables used during the performance of the work and on all items which are not
incorporated into the final work, which tax shall be included in the prices on the bid form.

No increase will be made in the amount to be paid by the Contracting Agency under this Contract
because of any misunderstanding by or lack of knowledge of the Contractor as to liability for, or
the amount of, any taxes for which the Contractor is liable or responsible by law or under this
Contract.

Retail sales tax to be paid by the Contracting Agency on each payment shall be shown as a
separate item on the bid form. In any case where it is not included as a separate item, the
Contracting Agency will add the sales tax to the total of the bid prices shown.

BIDDER’'S NAME AND SIGNATURE

A.

B.

The bid form shall include the legal name and contractor registration number of the bidder and
shall indicate whether bidder is a sole proprietor, a partnership, a corporation, joint venture, or
other legal entity. The bid form shall be signed by a person legally authorized to bind the bidder
to a contract and shall indicate the bidder’s address. A bid form signed by an agent shall have a
current power of attorney attached certifying agent’s authority to bind the bidder. Upon request of
the Contracting Agency the bidder shall provide corporate or partnership documentation
evidencing the bidder’s legal status and showing the authority of the person signing the bid form
to execute contracts on behalf of the bidder.

The bid form shall not become a part of the Contract Documents except by inclusion into the
Agreement.

PROPOSED SUBCONTRACTORS

A.

B.

The Contracting Agency encourages and supports the use of M/\WBE subcontractors and
suppliers on all Work.

The bidder shall list on the bid form the name of each subcontractor responsible for performing
work or suppling material in excess of fifteen percent (15%) of the total amount bid. For each
qualifying subcontractor and supplier, the bidder shall provide the information requested on the
bid form for proposed subcontractors and suppliers.

For purposes of this paragraph, a subcontractor is defined as one who contracts directly with the
Contractor to furnish materials, equipment, and labor for the performance of the Work. A supplier
is one who supplies materials to be permanently or temporarily incorporated into project by either
the Contractor or it’s subcontractors.

Port of Port Townsend 002113-4
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DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 21 13 — Instructions to Bidders

2.06 BID GUARANTEE

A. The Bid Guarantee shall be in one of the following forms and made payable to the Port of Port
Townsend: a bid bond, either the form provided in Section 00 43 13, or a form accepted by the
Contracting Agency prior to bid which contains provisions substantially similar to those in Section
00 43 13, duly completed by a guarantee company authorized to do business in the state of
Washington; a U.S. postal money order; or a certified check or cashier's check drawn upon a
banking institution. The surety signing the bid bond must appear on the U.S. Treasury
Department’s most current list (Circular 570 as amended), and the surety's name must appear in
the current Authorized Insurance Company List in the State of Washington published by the
Office of the Insurance Commissioner. Attorneys-in-fact who sign bid bonds must file with each
bond a certified and effectively dated copy of their Power of Attorney.

2.07 BID SUBMITTAL
A. Registration on the Contracting Agency’s plan-holder list is required to submit a responsive Bid.

B. The Bid, the Bid Guarantee, and all other documents required to be submitted with the Bid shall
be enclosed in a sealed envelope marked "bid submittal by" followed by the name and address of
the bidder, the project title, and the date and time for the opening of Bids.

C. If the Bid is mailed, it shall be addressed to the Port of Port Townsend, P.O. Box 1180, Port
Townsend, WA 98368. The Bid shall be enclosed within another envelope with the notation "BID
ENCLOSED" on the face.

D. If the Bid is hand delivered, it shall be delivered to the Port’'s Administration Office reception
counter, which is located at 2701 Jefferson St, Port Townsend, WA. As parking is very limited in
the area, be sure to allow sufficient time for delivery of the bid.

E. No Bid (includes mailed and courier Bids) shall be considered which has not been received at the
Port’'s Administration Office reception counter before the Bid submittal deadline specified in the
Advertisement for Bids. Bidder shall assume full responsibility for timely delivery of its Bid at the
specified location.

F. Oral, telephonic, telefaxed, electronic, or telegraphic Bids are invalid and will not receive
consideration.

2.08 ALTERNATIVE BIDS

A. If alternative or optional bid items, additive or deductive, are included in the bid schedule, the
bidder is required to submit a price for the alternate or optional bid items in their bid submittal.

209 WITHDRAWAL OR MODIFICATION OF BID

A. A bidder may withdraw or modify its Bid before the Bid submittal deadline by submitting written
notice to the Contracting Agency signed by the bidder. After Bid opening no bidder may withdraw
or modify its Bid unless Contract award is delayed beyond the time specified in the 2.11 Bid
Validity or provision 3.03 Claim of Error is followed.

2.10 BID OPENING

A. Unless stated otherwise in the Advertisement for Bids, all Bids which have been properly
identified and received will be publicly opened and the prices read aloud. No evaluation of the
Bids will be made at that time except for the announcement of the apparent low bidder.

B. Unless stated otherwise in the Advertisement for Bids, public bid opening shall take place at the
Port’s Administration Office, located at 2701 Jefferson St, Port Townsend, WA.

2.11 BID VALIDITY

A. All Bids submitted shall be valid and binding on the bidder for a period of sixty (60) calendar days
following the Bid submittal deadline and for any extension of time granted by the bidder.
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PART 3 - BID EVALUATION
3.01 EVALUATION STANDARD

A. Award of contract will be made at the Contracting Agency’s sole discretion, in the Contracting
Agency’s best interest considering the base bid, alternative/optional bid item(s), if any, and other
factors. The Contracting Agency may reject all bids and not award the contract.

B. Additionally, the Contracting Agency reserves the right to negotiate base bid prices (including
changes to the contract plans and specifications) with the low responsive, responsible Bidder to
bring the final contract amount within the funds available prior to award or prior to Contract
Execution.

C. The intent of the Contracting Agency is to award a contract to the low-responsive, responsible
Bidder by considering the following:

1. Relevant Experience Criteria:
Relevant Experience shall be provided on the bid form. The bidder along with subcontractors will
be evaluated on successful past project completion, either as a general contractor or principal
subcontractor (relevant experience of qualified employees who have worked for other general
contractors or principal subcontractors may also be considered based upon previous work
experience) of one or more projects containing similar construction elements to this Project
including the following:

a. Underground and aboveground utility construction;

b. Lift station construction; and

c. Structural concrete construction.

2. Responsibility:
As defined in 39.04.350 RCW, and including such additional factors, including but not limited to:

a. The ability, capacity, and skill of the Bidder to perform the work;

b. The character, integrity, reputation, judgement, experience, and efficiency of the Bidder;

c. Whether the Bidder can perform the work within the time specified,;

d. The quality of performance of pervious work;

e. Ability to provide required deliverables under the contract documents in a responsive and
timely manner including, but not limited to, required shop drawings, schedules,
submittals, and as-builts;

Demonstration of being reasonable in pricing change orders;

g. Demonstration of being responsive in resolving warranty issues in a timely manner;

h. Demonstration of ability to perform the work and adhere to contract documents without
litigation or the threat of litigation;

i.  The previous and existing compliance by the Bidder with laws and requirements relating

to the work and contract;

Such other information as may have bearing on the decision to award the contract.

—h

—

3. Non- Responsive:
a. Not registered on the Contracting Agency’s plan-holder list.
b.  Anincomplete or non-conforming bid proposal;
c. Not a registered contractor as required by law;
d. No subcontractor’s list when required by invitation to bid;
e. Submitting a modified and conditioned bid or bid form;
f. No Bid Guarantee when required by invitation to bid;

g. No certification when required by invitation to bid.
3.02 VERIFICATION OF BID PRICES
A. Prices set forth in the Bid will be reviewed by the Contracting Agency for mathematical accuracy.

The Contracting Agency reserves the right to correct mathematical errors or complete

Port of Port Townsend 002113-6
Boat Haven Boatyard Stormwater Improvement Instructions to Bidders



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 21 13 — Instructions to Bidders

mathematical calculations that are obvious on the face of the Bid. In the event of a discrepancy
between a unit price and the extended amount for a Bid item, the unit price will control. The
prices, corrected for mathematical errors, shall be used as the amount of the Bid items for
evaluation and award purposes.

3.038 CLAIM OF ERROR

A. A bidder claiming error in its Bid must submit supporting evidence including cost breakdown
sheets within 24 hours of Bid opening and provide any other supporting documentation requested
by the Contracting Agency. In the event the bidder demonstrates an error in the Bid to the
Contracting Agency’s satisfaction, the Contracting Agency may allow the bidder to withdraw its

Bid.
3.04 RESPONSIVE BIDS
A. The Contracting Agency, in its sole discretion, reserves the right to determine Bid irregularities

which render a Bid non-responsive, and to waive informalities and immaterial irregularities in the
Bid. A Bid shall be considered irregular and may be rejected by the Contracting Agency as non-
responsive for reasons including, but not limited to:

1. If the bid form furnished or authorized is not used or is altered;

2. If the bid form or any required supplemental documents are incomplete, contain any
additions, deletions, conditions, or otherwise fail to conform to the Contracting Agency’s
requirements;

3. If the bidder adds any provisions reserving the right to reject or accept the award, or enter
into the contract;

If the Bid or Bid Guarantee is not properly executed, or shows an incorrect amount;
If the Bid fails to include a price for every bid item;

If the Contracting Agency reasonably deems the Bid Guarantee inadequate; or

N o o &

If the Contracting Agency deems any of the bid prices to be excessively unbalanced either
above or below the amount of a reasonable bid price for the item of Work to be performed,
to the potential detriment of the Contracting Agency.

3.05 BIDDER QUALIFICATIONS

A. Each Bidder, as part of the bid form, shall provide a Statement of Bidder's Qualifications and
Proposed Subcontractors, which includes a statement of Bidder's Work experience and general
ability to perform the Work contemplated. The Contracting Agency shall have the right to make
such investigations as it deems necessary to determine the ability of the Bidder to furnish the
Work as described in the Contract Documents, and the Bidder shall furnish to the Contracting
Agency all such information and data for this purpose, as the Contracting Agency may request.
Each Bidder shall be skilled and regularly engaged in the general class or type of Work called for
in the Contract Documents. Proposed Subcontractors shall be competent, experienced, and
thoroughly familiar with aspects of the Work that they will perform. The Contracting Agency
reserves the right to reject any bid if the evidence submitted by, or the investigation of, such
Bidder fails to satisfy the Contracting Agency that such Bidder and its proposed Subcontractors
are properly qualified to carry out the obligations of the Contract and to furnish the Work
described in the Contract Documents at the required standard(s) of quality.

B. It is the intent of the Contracting Agency to award a contract to the low responsible bidder.
Before award, the bidder must meet the following bidder responsibility criteria to be considered a
responsible bidder. The bidder may be required by the Contracting Agency to submit
documentation demonstrating compliance with the criteria. The bidder must:

1. At the time of bid submittal, have a current certificate of registration in compliance with
chapter 18.27 RCW.
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Have a current Washington Unified Business Identifier (UBI) Number.
4, If applicable:

a. Have industrial insurance (workers' compensation) coverage for the bidder's
employees working in Washington, as required by Title 51 RCW;

b. Have a Washington Employment Security Number as required Title 50 RCW.

c. Have a Washington Department of Revenue state excise tax registration number,
as required by Title 82 RCW.
5. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or
39.12.065(3) or listed as a federally excluded on SAM.gov.
6. For public works projects subject to the apprenticeship utilization requirements of RCW

39.04.320, not have been found out of compliance by the Washington state apprenticeship
and training council for working apprentices out of ratio, without appropriate supervision,
or outside their approved work processes as outlined in their standards of apprenticeship
under chapter 49.04 RCW for the one-year period immediately preceding the first date of
advertising for the project.

The Contracting Agency reserves the right to investigate the qualifications of any bidder, including
but not limited to, contacting any reference or any financial institution to verify that the bidder is
qualified to successfully complete the Work.

To verify that the bidder has adequately incorporated all elements of the Work and the
requirements of the Contract Documents in its bid prices, the bidder will make available upon
request, for the Contracting Agency’s review a complete itemization of its Bid, and clearly define
all phases of its work.

Prior to award, if requested by the Contracting Agency, the bidder and selected proposed
subcontractors or suppliers shall attend a bid evaluation conference and shall bring to the
conference any documents requested by the Contracting Agency to evaluate the Bid and the
bidder’s qualifications.

3.06 SUPPLEMENTAL BIDDER RESPONSIBILITY CRITERIA

A.

In addition to the bidder responsibility criteria above, the Contracting Agency may adopt relevant
supplemental criteria for determining bidder responsibility applicable to a particular project which
the bidder must meet (RCW 39.04.350 (2)). Adopted criteria, if any, shall be stated in Specification
Section 00 73 00 - Supplementary Conditions.

As evidence that the bidder meets the bidder responsibility criteria stated in Section 00 73 00, the
apparent low bidder must submit the requested documentation to the Contracting Agency within
48 hours of the bid submittal deadline. In the interests of meeting the project’'s schedule, the
Contracting Agency may request that the next lowest bidder(s) also submit the documentation.

In the event bidder fails to supply the supplemental information requested concerning responsibility
within the time and manner specified, the Contracting Agency may base its determination of
responsibility on any available information related to the supplemental criteria or may find the bidder
not responsible. The Contracting Agency reserves the right to request such documentation from
other bidders also.

The Contracting Agency may conduct reference checks for the bidder whose bid is under
consideration for award. If information obtained from the reference checks:

1. Reveals that the bidder does not meet the Supplemental Bidder Responsibility Criteria; or

2. Indicates concerns about the bidder’s performance on projects identified as meeting the
Supplemental Bidder Responsibility Criteria, which may include, but not be limited to the
quality of construction, the bidder's management of subcontractors, timeliness of required
submittals, and safety record on the project; or
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3.07

3.08

3.09

3.10

3. Indicates other concerns about the bidder’s ability to successfully perform the work, the
Contracting Agency may determine that the bidder is not a responsible bidder. Prior to
making such a determination that a bidder is not responsible based on information received
through reference checks, the Contracting Agency will discuss with the bidder the
information obtained from the references and provide the bidder with the opportunity to
offer explanations that may help inform whether the Contracting Agency declares the
bidder not responsible.

4. In conducting reference checks, the Contracting Agency may include itself as a reference
if the bidder has performed work for the Contracting Agency, even if the bidder did not
identify the Contracting Agency as a reference.

The Contracting Agency shall consider an overall accounting for determining bidder responsibility.
If the Contracting Agency determines the bidder does not meet the bidder responsibility criteria and
is therefore not a responsible bidder, the Contracting Agency shall notify the bidder in writing with
the reasons for its determination. If the bidder disagrees with this determination, it may appeal the
determination within 24 hours of receipt of the Contracting Agency’s determination by presenting
additional information to the Contracting Agency. The Contracting Agency will consider the
additional information before issuing its final determination. If the final determination affirms that
the bidder is not responsible, the Contracting Agency will not execute a contract with any other
bidder until two 2 business days after the bidder determined to be not responsible has received the
final determination.

The Contracting Agency may award the contract to the next lowest bidder who meets the
Supplemental Bidder Responsibility Criteria and whose reference checks validate the ability of the
bidder to successfully perform the work. The Contracting Agency will use the same process in
checking references for any bidders other than the low bidder.

Any bidder, within seven (7) business days before the bid submittal deadline, may request that the
Contracting Agency modify the Supplemental Criteria. The Contracting Agency will evaluate the
request submitted by any potential bidder and respond before the submittal deadline. If the
evaluation results in a change of the criteria, the Contracting Agency will issue an addendum to the
bidding documents identifying the new criteria.

COLLUSION

A.

If the Contracting Agency determines that collusion has occurred among the bidders, none of the
Bids of the participants in such collusion will be considered. The Contracting Agency’s
determination of collusion shall be conclusive.

RETURN OF BID GUARANTEE

A.

As soon as the bid prices have been compared, the Contracting Agency will return the Bid
Guarantee accompanying any Bids which, in the Contracting Agency’s judgment, would not be
considered for award. All other Bid Guaranties will be held until the Contract and bonds have
been executed, after which all remaining Bid Guaranties, except which as have been forfeited,
will be returned.

SINGLE BID RECEIVED

A.

If the Contracting Agency receives a single responsive, responsible Bid, the Contracting Agency
shall have the right, in its sole discretion, to conduct a price or cost analysis on such Bid. The
bidder shall promptly provide all cost or pricing data, documentation and explanation requested
by the Contracting Agency to assist in such analysis. By conducting such analysis, the
Contracting Agency shall not be obligated to accept the single Bid; the Contracting Agency
reserves the right to reject such Bid or any portion thereof.

NO BID RECEIVED

A.

For Contracts estimated to cost less than $300,000, where the Contracting Agency receives no
bids, the Contracting Agency shall have the right, in its sole discretion, to award a contract to a
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responsible Contractor chosen from the Small Works Roster. The Contract amount shall be at a
negotiated price that does not exceed 10% of the published Engineer’s estimate, and in no case
shall the contract award exceed $300,000.

3.11 RIGHTS OF THE CONTRACTING AGENCY

A. The Contracting Agency reserves the right to accept the Bid in the best interest of the Contracting
Agency from a responsive, responsible bidder, a bid schedule based upon plans and
specifications prepared by the Bidder, to reject any or all Bids, republish the Advertisement for
Bids, revise or cancel the work to be performed, or to do the work otherwise, if in the judgment of
the Contracting Agency, the best interests of the Contracting Agency is served thereby.

PART 4 - AWARD OF CONTRACT
4.01 NOTICE OF AWARD

A. The acceptance of a Bid will be evidenced by a written notice of award delivered to the bidder
whose Bid is accepted.

B. Within ten (10) days after issuance of the notice of award the Agreement form set forth in Section
00 52 13 shall be executed in duplicate and returned, together with the performance and payment
bonds, and certificates of insurance with endorsements as required by the Contract Documents.

C. The bidder shall not commence physical modification of the work site until the Contracting
Agency has issued its notice of award, notice to proceed, and the Contracting Agency has
received the executed Agreement form and bonds and certificates of insurance meeting the
requirements of the Contract Documents.

402 PERFORMANCE AND PAYMENT BONDS

A. The bidder awarded this Contract shall furnish performance and payment bonds on forms set
forth in Section 00 61 13.13 and Section 00 61 13.16, or similar form acceptable to the
Contracting Agency in the amount of 100% of the total Contract Sum as security for the faithful
performance and completion of the Work. Such bonds shall be executed and sealed by a duly
licensed surety registered with the Washington State Insurance Commissioner, and the surety's
name shall appear in the current Authorized Insurance Company List in the State of Washington
published by the Office of the Insurance Commissioner. Attorneys-in-fact who sign bonds must
file with each bond a certified and effectively dated copy of their Power of Attorney.

B. The scope of the performance and payment bonds shall not affect or alter the liabilities of the
Contractor to the Contracting Agency under the terms of the Contract Documents.

C. The Contracting Agency may require the surety to appear and qualify itself upon the bond. If at
any time the Contracting Agency determines, in its sole judgment, that the surety is insufficient,
the Contracting Agency may require the Contractor to furnish additional surety in form and
arrangement satisfactory to the Contracting Agency and in an amount not exceeding that
originally required. Payments will not be made on the Contract until sufficient surety as required is
furnished.

D. The person signing the performance bond on behalf of the Contractor shall also sign the
Agreement form and bonds.

4.03 EXTENSION OF TIME

A. If the Agreement form is not executed or not submitted to the Contracting Agency within the time
required and, in the Contracting Agency’s discretion, circumstances warrant an extension of time,
it may extend the time for execution of the Agreement form or for furnishing bonds and insurance
certificates for a period not to exceed ten (10) additional days.

4.04 FAILURE TO EXECUTE CONTRACT

A. If the bidder awarded the Contract fails to execute the Agreement form and furnish the required
bonds and insurance certificates within ten days from delivery of the notice to award, or declares
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in writing its intent not to execute the Contract, its Bid Guarantee shall be forfeited to the
Contracting Agency and the Contracting Agency may issue notice of award to the second lowest
responsible Bidder, and in like manner until the Agreement form and bonds are executed by a
responsible bidder to whom award is made, or further Bids are rejected. Forfeiture of the Bid
Guarantee shall not limit the Contracting Agency’s right to recover damages from the bidder
caused by the bidder’s failure to execute the Contract.

4.05 CANCELLATION OF AWARD

A. The Contracting Agency reserves the right to cancel the award of any Contract at any time before
the execution of said Contract by all parties without liability to the Contracting Agency.

END OF SECTION
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BID FORM

BIDDER'S NAME

PROJECT TITLE: Boat Haven Boatyard Stormwater Improvement
Contract No. BH-01-008

The undersigned bidder declares that it has read the specifications, understands.the conditions, has examined the
site, and has determined for itself all situations affecting the work herein bid upon.

Evaluation of the bid schedule and award of contract will be at the Contracting Agency’s sole discretion to lowest
bid price, responsive and responsible bidder in the Contracting Agency best interest. The cumulative total contract
bid price including all schedules and sales tax will serve as the basis for determining the lowest bid price. The order
of award will first be Schedule A, and second, Schedule B is contingent upon available funding.

And, bidder proposes and agrees, if this proposal is accepted, to provide at bidder's own expense, all labor,
equipment, machinery, tools, materials, etc., including all work incidental to, or described or implied as incidental to
such items, according to the Contract Documents, and.that the bidder will complete the work within the time stated,
and that bidder will accept in full payment therefore the unit.price(s) and/or lump sum prices as set forth in the bid
below: (Note: Show prices in figures only.)

Unit prices and estimated quantities shall be used to determine the Bid. These prices shall also be used to adjust
the Contract in the event there is an increase or decrease in the estimated quantities. All costs shall be “in place”
costs and complete, excluding State Sales Tax. In the event of an irregularity, the unit price prevails. The
Contracting Agency reserves the right to. make mathematical corrections of multiplication or addition errors on the
bid form.

REGISTRATION ON THE CONTRACTING AGENCY’S PLAN-HOLDER LIST IS REQUIRED TO SUBMIT A BID
FORM.

ALL PAGES OF THIS BID FORM IN ITS ENTIRETY INCLUDING BID SECURITY FORM (00 43 13) MUST BE
RETURNED IN ACCORDANCE WITH THE INSTRUCTION TO BIDDERS. ADDITIONAL PAGES CAN BE
PROVIDED TO COMPLETE THE STATEMENT OF BIDDERS QUALIFICATONS.
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BID REQUIREMENTS

Bidder shall submit a price for all items on the Bid Schedule as shown above including the alternative/option bid
item(s), if any. Incomplete Bid Schedule will not be considered responsive Bids and, therefore, will be rejected.

Schedule A — Boat Haven Boatyard Stormwater Improvement

I:\lec':] Description Qty Unit Unit Price Total Price
Al | Mobilization 1 LS

A2 | Temporary Erosion and Sediment Control 1 LS

A3 | Potholing/Existing Utilities Verification 19 EA

A4 | Construction Survey 1 LS

A5 | Trench Safety Excavation Provisions 1 LS

A6 | Demolition 1 LS

A7 | Electrical Pedestal Relocation 4 EA

A8 | Stockpile (Excess Material) 3000 CY

A9 | Stormwater Treatment System Staged, 2, & 3 1 LS

A10 | Trail Surfacing (1/4" Basalt) 40 TON

A1l | Crushed Surfacing Base Course 680 TON

Al12 | Quarry Spalls 680 TON

A13 | Pavement Removal 320 SY

Al14 | 8" HDPE Force Main 1100 LF

A15 | 24" PVC Stormwater Pipe 720 LF

Al16 | 12" PVC Stormwater Pipe 70 LF

Al7 | 4-ID Storm Drain Manhole 9 EA

A18 | Lift Station 1 LS

A19 | Outlet Structure (2-1) 1 EA

A20 | 42" Reinforced Concrete Pipe (RCP) 55 LF

A21 | 36" Reinforced Concrete Pipe (RCP) 10 LF

A22 | 18" Reinforced Concrete Pipe (RCP) 5 LF

A23 | 12" Ductile Iron (DI) Pipe 10 LF
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Iltem

No. Description Qty Unit Unit Price Total Price
A24 | 24" Check Valve 1 EA
A25 | 42" Check Valve 1 EA
A26 | Concrete Curb and Gutter 420 LF
A27 | Plantings 1 LS

A28 | HMA CI. %-inch PG 64-22 (Pavement Repair) | 180 TON

A29 | Planning Bituminous Pavement 1370 SY
A30 | HMA CI. 1/2-inch PG 70-22 (Overlay) 170 TON
A31 | Apprenticeship Utilization Adjustment 1 CALC $5,000.00 $5,000.00

Subtotal | '$

City of Port Townsend Sales Tax @ (9.40%) | $

TOTAL BID SCHEDULE A | $

Schedule B — Boat Haven Boatyard Stormwater Improvement

Ite

m | Description Qty | Unit Unit Price Total Price
No.
B1 Stormwater Treatment System Stage 4 1 LS

Subtotal | $

City of Port Townsend Sales Tax @ (9.40%) | $

TOTAL BID SCHEDULEB | $

BID SUMMARY

TOTAL BID SCHEDULE A | $

TOTAL BID SCHEDULEB | $

TOTAL BID PRICE (all schedules) | $
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Failure to return this Declaration as part of the bid proposal package
will make the bid nonresponsive and ineligible for award.

NON-COLLUSION DECLARATION

I, by signing the proposal, hereby declare, under penalty of
perjury under the laws of the United States that the following
statements are true and correct:

1. That the undersigned person(s), firm, association or corporation has
(have) not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with the project for which this
proposal is submitted.

2. That by signing the signature page of this proposal, | am
deemed to have signed and to have agreed to the provisions
of this declaration.

NOTICE TO ALL BIDDERS
To report rigging activities call:

1-800-424-9071

The U.S. Department of Transportation (USDOT) operates the above toll-free
“hotline” Monday through Friday, 8:00 a.m. to 5:00 p.m., eastern time. Anyone
with knowledge of possible bid rigging, bidder collusion, or other fraudulent
activities should use the “hotling” to report such activities.

The “hotline” is part of USDOT’s continuing effort to identify and investigate
highway construction contract fraud and abuse and is operated under the
direction of the USDOT Inspector General. All information will be treated
confidentially and caller anonymity will be respected.

OOT Form 272-036H EF
Revised 5106
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FORM CD-512
[REV 0517}

1S, DEPARTMENT OF COMMERCE
CERTIFICATION REGARDING LOBBYING
LOWER TIER COVERED TRANSACTIONS

Applicants should review the instructions for certification included in the regulations betore completing this form. Signature
on this form provides for compliance with certification requirements under 15 CFA Part 28, *Mew Restrictions on Lobbying.”

LOBBYING

As required by Section 1352, Title 31 of the LIS, Code, and
implemented at 15 CFR Part 28, for persons entering into a grant,
cooperative agreement or contract over $100,000 or a lean or loan
guarantee over $150,000 as defined at 15 CFR Part 28, Sections

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge
and belief, that:

In any funds have been paid or will be paid to any person for

28.105 and 28.110, the applicant certifies that to the best of his or her
knowledge and belief, that:

(1) No Federal appropnated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
atternpting to influence an officer or employee of any agency, a

influgncing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employes
of Congress, or an employee of a Member of Congress in
connection with this commitment providing for the United
States to insure or guarantee a loan, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form

Member of Congress in conncection with the awarding of any
Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering info of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Fedaral confract, grant, loan, or cooperative
agresment,

to Report Lobbying,” in accordance with its instructions,

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required state-
ment shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure occurring
on or before October 23, 1996, and of not less than $11,000
and not more than $110,000 for each such failure occurring
after October 23, 1996.

2) If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting o
influence an officer or employee of any agency, a Member of
Congrass, an officer or employee of Congress, or an employee of a
member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
subrit Standard Form-LLL, “Disclosure Form to Report Lobbying.”
in accordance with its instructions.

13) The undersigned shall require that the language of this
certification be included in the award documents for all subawards at
all tiers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreemants) and that all subrecipients
shall certify and disclose accordingly.

This cerfification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prereguisite for making or
entering into this fransaction imposed by section 1352, title 31, U5,
Code. Any person who fails to file the required certification shall be
subject to a civil panalty of not less than $10,000 and not more
than $100,000 for each such failure occurring on or before
Cctober 23, 1996, and of not less than $11,000 and not more
than 110,000 for each such failure eccurring after October 23,
1496.

As the duly authorized representative of the applicant, | hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

Boat Haven Stormwater Improvement Project

PRINTED NAME AMD TITLE OF AUTHORIZED REFRESENTATIVE

SIGNATURE DATE

004113-5
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Certification of Compliance with Wage Payment Statutes

The bidder hereby certifies that, within the three-year period immediately preceding the bid
solicitation date (October 30, 2024), the bidder is not a “willful” violator, as defined in RCW
49.48.082, of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final and
binding citation and notice of assessment issued by the Department of Labor and Industries or
through a civil judgment entered by a court of limited or general jurisdiction.

| declare under penalty of perjury under the laws of the State of Washington that the foregoing. is
true and correct.

Bidder’'s Business Name

Signature of Authorized Official*

Printed Name

Title

Date City State or country

Check One:
Sole Proprietorship O  Partnership OO0 . Joint Venture O  Corporation OJ

State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-
president (or any other corporate officer accompanied by evidence of authority to sign). If a co-
partnership, proposal must be executed by a partner.
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STATEMENT OF BIDDER’S QUALIFICATIONS AND PROPOSED SUBCONTRACTORS

(1) Bidder certifies that it has the following experience and qualifications:

11 Bidder's experience in this type and magnitude of Work, as outlined in the Bid Evaluation
Section of Section 00 21 13 — Instruction to the Bidders:

1.2 Bidder's qualifications, including technical qualifications, to properly; timely and efficiently
perform the Work:

(2) Bidder’s References:
2.1 Financial:

2.2 Name and provide the current addresses, current telephone numbers and current email
addresses of at least three persons that'the Contracting Agency may contact to obtain
information about bidder’s prior work of this type:

(i)

(ii)

(iii)

3) Schedule:
3.1 List any and all factors that might preclude bidder from meeting any part of the contract
schedule and restrictions specified in the General Requirements Section 1.03; 1.04; 1.05:

(4) Subcontractors or Suppliers (performing/providing 15% or more of the work):

4.1 Subcontractors/Supplier's name, work item description and amount of work performed:
4.2 Bidders Subcontractor’s/Supplier’s experience in this type and magnitude of Work:
Port of Port Townsend 004113-7
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4.3 Bidders Subcontractor’s/Supplier's qualifications, including technical qualifications, to properly,
timely and efficiently perform the Work:

(5) Facilities/equipment that bidder will use to perform the Work:
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(8)

Bidder certifies the following:
8.1 It has registered as a plan-holder on the Contract Agency’s plan-holder list.

8.2 It has received, reviewed, and incorporated Addenda issued during the bid period.
Number of Addendums Received (Insert Number)

8.3 It has in place a proper safety and accident prevention program that for this Work fully complies
with all safety orders, rules, regulations codes and requirements of all federal, state, andlocal
governmental agencies that have jurisdiction over safety relating to the Work, including but net limited to
federal OSHA and state WISHA.

8.4 It will require each of its subcontractors of any tier (if any) to have in place a proper safety.and
accident prevention program that meets or exceeds all requirements listed in 8.1 above:

8.5 It will strictly enforce all requirements of safety and accident prevention programs throughout the
entire Work, including but not limited to all requirements relating to safety equipment, work rules, worker
safety, written site-specific safety plans, safety meetings, safety inspections and all requirements to
assure the safety of all work sites, all workers, all Contracting Agency employees and/or representatives,
and the general public.

8.6 It will strictly comply with and ensure that all subcontractors and suppliers of any tier will strictly
comply with all requirements of Section 00 73 19 Health and Safety Provisions.

8.7 It will defend, indemnify and hold the Contracting Agency harmless from any and all consequences
of any failure by it or any of its subcontractors to fully comply with all the requirements of Section 00 72 00
General Conditions.

8.8 It will meet Responsibility requirements as outlined in 39.04.350 RCW and stated in the Bid
Evaluation Section of 00 21 13 - Instruction to Bidders.

8.9 All costs for developing bids will be borne by each bidder. The Contracting Agency is not
responsible for any compensation for costs incurred as a result of compiling a bid.

| represent and warrant that the data provided above is true and accurate.

SIGNATURES

Name of Firm

Washington State Contractor's License No.

Signature By (Type or Print) Title Date
Mailing Address City State Zip Code
Telephone Number E-mail

Date of Issue Expiration Date

Legal Formation (sole proprietor, partnership, corporation, joint venture, etc.)

Federal Tax ID No.

Bids submitted without a signature will be determined non-responsive, In accordance with Specifications
Section 00 21 13, paragraph 3.04
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KNOW ALL MEN BY THESE PRESENT:

That we, , as Principal, and
, as Surety, are held and firmly bound unto the PORT OF PORT
TOWNSEND as Obligee, in the penal sum of Dollars, for the payment of

which the Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigned,

jointly and severally, by these present.

The condition of this obligation is such that if the Obligee shall make any award to the Principal for completion of
the Boat Haven Boatyard Stormwater Improvement project, according to the terms of the proposal or bid made by
the Principal therefore, and the Principal shall duly make and enter into a contract with the Obligee in accordance
with the terms of said proposal or bid and award and shall give bond for the faithful performance thereof, with Surety
or Sureties approved by the Obligee; or, if the principal shall, in case of failure to do so, pay and forfeit to the Obligee
the penal amount of the deposit specified in the call for bids, then this obligation shall be null and void; otherwise it
shall be and remain in full force and effect and the Surety shall forthwith.pay and forfeit to the Obligee, as penalty

and liquidated damages, the amount of this bond.

SIGNED, SEALED AND DATED THIS day of , 202

BY
Principal

BY
Surety

Agent and Address

Note: Bidder may submit surety's bid bond form, provided it is similar in substance, made out in the name of the Port of Port Townsend, and
that the agent's name and address appear as specified. Bonds containing riders limiting responsibility for toxic waste or limiting the term
of responsibility will be rejected.

Port of Port Townsend 004313-1
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Boat Haven Boatyard Stormwater Improvement

Project No. BH-01-008

THIS AGREEMENT entered into this day of 202 by and between the Port of Port
Townsend, a municipal corporation of Jefferson County, Washington, hereinafter called the Contracting Agency,

and , hereinafter called the Contractor.

WHEREAS the Contracting Agency, by authority in it vested, has awarded the Contractor a contract for furnishing
all the labor, equipment, materials and services necessary to complete the work described in the Contract
Documents, on the Port of Port Townsend properties. This work will be accomplished as bid, for the contract sum
of AND /100 DOLLARS ($0.00),
including Washington State Sales Tax. This work will'be performed in accordance with the Contract Documents

and the bid of the Contractor. The Contractor has accepted such award and said Contract Documents and bid are
made a part hereof as though fully set out herein.

NOW THEREFORE, this Agreement has been executed in duplicate as of the date first written above, as authorized

by the Port Commission in regular session onthe day of 202
PORT OF PORT TOWNSEND CONTRACTOR
Eron Berg Name:
Executive Director Title:
Company:
Port of Port Townsend 005213-1
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PERFORMANCE BOND

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
CONSTRACTING AGENCY:

Port of Port Townsend

P.O. Box 1180

Port Townsend, WA 98368

CONSTRUCTION CONTRACT:
Date:

Amount: §

Description:

BOND:
Date:

(Not earlier than Construction Contract Date)
Amount: §
Modifications to this Bond: |:| None |:| See Section 13

CONTRACTOR AS PRINCIPAL SURETY:
Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:
Name & Title: Name & Title:
(Any additional signatures appear on the last page of this Payment Bond)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: CONTRACTING AGENCY’S REPRESENTATIVE:
(Contracting Agency, Architect, Engineer or other Agent)

Port of Port Townsend 006113.13-1
Boat Haven Boatyard Stormwater Improvement Performance Bond Form
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to
the Contracting Agency for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Contracting Agency Default under the Construction Contract, the Surety’s obligation under this Bond shalll arise after:

1. the Contracting Agency first provides notice to the Contractor and the Surety that the Contracting Agency is considering
declaring a Contractor Default. Such notice shall indicate whether the Contracting Agency is requesting a conference among the
Contracting Agency, Contractor and Surety to discuss the Contractor’s performance. If the Contracting Agency does notreuest a
conference, the Surety may, whtin five (5) business days after receipt of the Contracting Agency’s notice, request.such a
conference. If The Surety timely requests a conference, the Contracting Agency shall attend. Unless the Contracting Agency
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s
receipt of the Contracting Agency’s notice. If the Contracting Agency, the Contractor and:the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Contracting
Agency’s right, if any, subsequently to declare al Contractor Defaullt;

2. the Contracting Agency declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

3. the Contracting Agency has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Contracting Agency to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety’s obligations, or release the surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

§ 5 When the Contracting Agency has satisfied the conditions of Section. 3, the Surety shall promptly and at the Surety’s expense take
one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Contracting Agency, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction.Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Contracting Agency for a contract for performance
and completion of the Construction Contract, arrange for.a contract to be prepared for execution by the Contracting Agency and an
contractor selected with the Contracting Agency’s concurrence, to be secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Contracting Agency the amount of damages
as described in Section 7 in excess of the Balance of the Contract Price incurred by the Contracting Agency as a result of the Contractor
Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under
the circumstances:
1. After investigation, determine the amount for which it may be liable to the Contracting Agency and, as soon as practicable after
the amount.is determined, make payment to the Contracting Agency; or
2. Denyliability in whole or in part and notify the Contracting Agency, citing the reasons for denial.

§ 6 Ifthe Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from the Contracting Agency to the Surety demanding that the Surety
perform its obligations under this Bond, and the Contracting Agency shall be entitled to enforce any remedy available to the Contracting
Agency. If the Surety proceeds as provided in Section 5.4, and the Contracting Agency refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Contracting Agency shall be entitled to enforce any remedy available to the
Contracting Agency.

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Contracting Agency shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Contracting Agency to the Surety shall

Port of Port Townsend 0061 13.13-2
Boat Haven Boatyard Stormwater Improvement Performance Bond Form
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not be greater than those of the Contracting Agency under the Construction Contract. Subject to the commitment by the Contracting
Agency to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
1. the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
2. additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from the actions or
failure to act of the Surety under Section 5; and
3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

§ 8 Ifthe Surety to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Contracting Agency or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or entity other than the Contracting Agency or-ts heirs, executors,
administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the
work or part of the work is located and shall be instituted within two years after a declaration of Contractor default or within two years after
the Contractor ceased working or within two years after the Surety refuses or fails to performits.obligations under this Bond, whichever
occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Contracting Agency or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall'be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as.a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Contracting Agency to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by
the Contracting Agency in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 ConstructionContract. The agreement between the Contracting Agency and Contractor identified on the cover page, including
all Contract Documents and-changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a
material term of the Construction Contract.

§ 14.4 Contracting Agency Default. Failure of the Contracting Agency, which has not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Contracting Agency and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Contracting Agency shall be deemed to be Contractor.

§16 Modifications to this bond are as follows:

Port of Port Townsend 0061 13.13-3
Boat Haven Boatyard Stormwater Improvement Performance Bond Form
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(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY:

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name & Title: Name & Title:

Port of Port Townsend

0061 13.13-4

Boat Haven Boatyard Stormwater Improvement Performance Bond Form
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PAYMENT BOND

CONTRACTOR:
(Name, legal status and address)

CONTRACTING AGENCY:
Port of Port Townsend
P.O. Box 1180

Port Townsend, WA 98368

CONSTRUCTION CONTRACT:
Date:

Amount: §

Description:

SURETY:
(Name, legal status and principal place of business)

BOND:
Date:

(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond: |:| None

|:| See Section 18

CONTRACTOR AS PRINCIPAL SURETY:

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name & Title: Name & Title:

(Any additional signatures appear on the last page of this Payment Bond)
(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

CONTRACTING AGENCY’S REPRESENTATIVE:
(Contracting Agency, Architect, Engineer or other Agent)

Port of Port Townsend

Boat Haven Boatyard Stormwater Improvement

0061 13.16-1
Payment Bond Form
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to
the Contracting Agency to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which
is incorporated herein by reference, subject to the following terms:

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Contracting
Agency from claims, demends, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in
the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Contracting Agency Default under the Construction Contract, the Surety’s obligation to the Contracting Agency under this
Bond shalll arise after the Contracting Agency has promptly notified the Contractor and the Surety (at the address described.in Section.13)
of claims, demands, liens or suits against the Contracting Agency or the Contracting Agency’s property by any person or entity seeking
payment for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered defense of such
claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Contracting Agency has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend,
indemnify and hold harmless the Contracting Agency against a duly tendered claim, demand, lien or suit.

§5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§5.1 Claims, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and
the name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done
or performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in
the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address
described in Section 13).

§ 6 If a notice of non-payment required by Section'5.1.1 is given by.the Contracting Agency to the Contractor, that is sufficient to satisfy a
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the
Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Contracting Agency, within sixty (60) days after receipt of the Claim, stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any‘undisputed amounts.

§7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant
have reached agreement. If, however, the Surety fails to dsicharge its obligations under Section 7.1 or Section 7.2, the Surety shall
indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to
the Claimant:

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees provided under
Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§9 Amounts owed by the Contracting Agency to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the
Contracting Agency accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Contracting Agency’s priority to
use the funds for the completion of the work.

§10 The Surety shall not be liable to the Contracting Agency, Claimants or others for obligations of the Contractor that are unrelated to
the Construction Contract. The Contracting Agency shall not be liable for the payment of any costs or expenses of any Claimant under this

Port of Port Townsend 0061 13.16-2
Boat Haven Boatyard Stormwater Improvement Payment Bond Form
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Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any
obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the State in
which the project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the
Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or
the last materials or equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first oceurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties@s.a.defense in.the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Contracting Agency or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished,shall be sufficient compliance as of the
date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a common law:bond.

§ 15  Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Contracting Agency
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
4 a brief description of the labor; materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of
the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount©f previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Claimant. Anidndividual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish
labor, materials or.equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon which the
Project is located: The intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of
water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien'may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Contracting Agency and Contractor identified on the cover page, including
all Contract Documents and all changes made to the agreement and the Contract Documents.

§ 16,4 Contracting Agency Default. Failure of the Contracting Agency, which has not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Contracting Agency and Contractor.

Port of Port Townsend 0061 13.16-3
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§ 17  If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed
to be Subcontractor and the term Contracting Agency shall be deemed to be Contractor.

§ 18  Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY:

Company: (Corporate Seal) Company: (Corporate Seal)

Signature: Signature:

Name & Title: Name & Title:

Port of Port Townsend 0061 13.16 -4
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ARTICLE G-01 ABBREVIATIONS AND DEFINITIONS OF TERMS
G-1.01 Abbreviations
G-1.02 Definitions
G-1.03 Titles or Headings
ARTICLE G-02 INTENT, CORRELATION, AND EXECUTION OF THE CONTRACT DOCUMENTS
G-02.01 Intent of the Contract Documents
G-02.02 Correlation of the Contract Documents
G-02.03 Ownership of the Contract Documents
G-02.04 No Warranties by the Port
ARTICLE G-03 PORT OF PORT TOWNSEND
G-03.01 Authority of the Project Manager and the Engineer
G-03.02 Administration of the Contract
G-03.03 Information Provided by the Port
G-03.04 Review of Working Drawings, Product Data Samples and Other Submittals
G-03.05 Contracting Agency’s Right to Carry Out Other Work
G-03.06 Officers and Employees of the Contracting Agency Have No Personal Liability
G-03.07 Service of Notices on the Contractor
ARTICLE G-04 CONTRACTOR’S RESPONSIBILITIES
G-04.01 Examination of the Site of Work and Contract Documents
G-04.02 Error, Inconsistency, Omission or Variance in the Contract Documents
G-04.03 Supervision and Construction Procedures
G-04.04 Contractor to Provide all Labor, Materials, and Equipment
G-04.05 Prevailing Wage Rates to be Paid
G-04.06 Materials and Equipment to be New
G-04.07 Substitutions of Materials or Equipment
G-04.08 Disposal of Demolished or Excavated Materials
G-04.09 Warranties
G-04.10 State and Local Taxes
G-04.11 Permits, Licenses, Fees and Notices
G-04.12 Utilities and Similar Facilities
G-04.13 Contractor to Comply with All Laws
G-04.14 Safety
G-04.15 Disruption Caused by Labor or other Disputes
G-04.16 Progress Schedule
Port of Port Townsend 007200-1
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G-04.17 On-Site Documents
G-04.18 Working Drawings, Product Data, Samples, and other Submittals
G-04.19 Cutting, Fitting, and Patching of Work
G-04.20 Inspection of the Work
G-04.21 Uncovering of Work
G-04.22 Correction of Work
G-04.23 Responsibility for Work
G-04.24 Hazardous Materials
G-04.25 Clean Up
G-04.26 Protection of Work During Suspension
G-04.27 Survey
G-04.28 Archeological ltems
G-04.29 Gratuities
G-04.30 Notice and Detailed Breakdown of Claim
G-04.31 Prerequisite to Suit
G-04.32 Responsibility for Damage
G-04.33 Indemnification
G-04.34 Apprenticeship Utilization Requirements
ARTICLE G-05 SUBCONTRACTORS AND SUPPLIERS
G-05.01 Contractor is Responsible for Actions of Subcontractors and Suppliers
G-05.02 Award of Contracts to Subcontractors and Suppliers
G-05.03 Subcontractor and Supplier Relations
ARTICLE G-06 NON-DISCRIMINATION
G-06.01 Comply with All Laws
G-06.02 M/WBE Participation
ARTICLE G-07 TIME
G-07.01 Contract Time
G-07.02 Hours of Work
G-07.03 Extension of Contract Time
G-07.04 Liquidated Damages
ARTICLE G-08 PAYMENTS, COMPLETION AND FINAL ACCEPTANCE
G-08.01 All Payments Subject to Applicable Laws
G-08.02 Scope of Payment
G-08.03 Retained Percentage (Retainage)
Port of Port Townsend 007200-2
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G-08.04 Progress Payments

G-08.05 Payment for Stored Materials

G-08.06 Payment for Work Done on a Force Account Basis

G-08.07 Payment for Changes

G-08.08 Substantial Completion

G-08.09 Final Completion

G-08.10 Completion of Punch List

G-08.11 Final Acceptance

G-08.12 Final Payment

G-08.13 Payments Do Not Relieve Contractor From Responsibility For Work
ARTICLE G-09 CHANGES IN THE WORK

G-09.01 The Contracting Agency May Make Changes

G-09.02 Request for Proposal

G-09.03 Compensation for Changes

G-09.04 Issuance of Change Order

G-09.05 Procedure for Protest by the Contractor

G-09.06 Changed Conditions
ARTICLE G-10 PORT OF PORT TOWNSEND’S RIGHTS AND REMEDIES, AND TERMINATION OF CONTRACT

G-10.01 General

G-10.02 No Waiver of Contracting Agency’s Rights

G-10.03 Contracting Agency’s Right to Suspend Work for Unsuitable Weather and other

Condition

G-10.04 Contracting Agency’s Right to Stop the Work

G-10.05 Contracting Agency’s Right to Withhold Payment

G-10.06 Termination of Contract for Cause

G-10.07 Termination for Convenience

G-10.08 Damages for Unexcused Delays by the Contractor

G-10.09 Contracting Agency’s Right to Use the Premises

G-10.10 Prevailing Party to be Awarded Litigation Expenses
ARTICLE G-11 BONDS AND INSURANCE

G-11.01 Performance Bond

G-11.02 Payment Bond

G-11.03 Failure to Provide Bonds

G-11.04 Insurance

Port of Port Townsend
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ARTICLE G-01
ABBREVIATIONS AND DEFINITIONS OF TERMS

Whenever, in the Contract Documents, or elsewhere in the Project Manual, the following abbreviations, words, and defined
terms are used, the meaning will be as follows, which meaning shall be applicable to both the singular and plural forms thereof:

G-01.01 Abbreviations
ACI American Concrete Institute
AlA American Institute of Architects
AISC American Institute of Steel Construction
AISE Association of Iron and Steel Engineers
ANSI American National Standards Institute
ASCE American Society of Civil Engineers
ASHRAE American Society of Heating, Refrigeration & Air Conditioning Engineers
ASLA American Society of Landscape Architects
ASME American Society of Mechanical Engineers
ASTM American Society for Testing and Materials
AWPA American Wood Preservers' Association
AWS American Welding Society
AWWA American Water Works Association
AGC Associated General Contractors of America
CPM Critical Path Method of Project Scheduling
CRSI Concrete Reinforcing Steel Institute
ECY Department of Ecology
EPA Environmental Protection Agency
FHWA Federal Highway Administration
IBC International Building Code
IEEE Institute of Electrical and Electronic Engineers
NBFU National Board of Fire Underwriters
NEC National Electrical Code
NEMA National Electrical Manufacturers' Association
NFPA National Fire Protection Association
NIOSH National Institute of Occupational Safety and Health
NRC National Response Center
OFCCP Office of Federal Contract Compliance Programs
ORCAA Olympic Region Clean Air Agency
OSHA Occupational Safety and Health Act
Port of Port Townsend 007200-4
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PCA Portland Cement Association
POPT Port of Port Townsend
SMACNA Sheet Metal & Air Conditioning Contractors' National Association, Inc.
UL Underwriter's Laboratory
USACE United States Army Corps of Engineers
WDFW Washington Department of Fish and Wildlife
WISHA Washington Industrial Safety & Health Act
WSDOT Washington State Department of Transportation
G-01.02 Definitions
Addendum A written or graphic document issued by the Contracting Agency prior to

Agreement

Bid

Change Order

Contract

Contracting Agency

Contract Bonds

Contract Documents

Contract Sum

the opening of bids that clarifies, corrects, or changes a document
contained or referenced within the Contract Documents. Addenda will be
distributed to plan holders of record.

A written form executed by the Contracting Agency and the Contractor
that binds the Contractor to perform the Work in accordance with the
Contract.

The offer of a bidder, on the prescribed bid form, properly executed,
setting forth the price or prices for the Work to be performed.

A written document issued by the Contracting Agency on or after the date
of the execution of the Agreement that authorizes and directs an addition,
deletion, or other revision in the Work, or an adjustment in the Contract
Time or Contract Sum.

The Contract is the legal relationship between the Contracting Agency
and the Contractor, and describes the rights, duties and obligations of
each as set forth in the Contract Documents.

The Port of Port Townsend. The term Contracting Agency also includes
all of the Port's commissioners, officers, employees and other authorized
representatives.

The approved form of security in the form of a Performance Bond and a
Payment Bond, furnished by the Contractor and its surety as required by
the Contract Documents.

The Contract Documents consist of the advertisement for bids,
instructions to bidders, Agreement, the Plans, Drawings, Specifications,
General Conditions, Supplementary Conditions, Addenda, Change
Orders, form of bond, insurance certificates, the bid form and any other
form indicated by the Contracting Agency as being part of the Contract
Documents. Words and abbreviations that have well-known technical or
trade meanings are used in the Contract Documents in accordance with
such recognized meanings.

The Contract Sum stated in the Agreement Form as amended by Change
Order is the total amount payable by the Contracting Agency to the
Contractor for performance of the Work in accordance with the Contract
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Contract Time

Contractor

Day

Drawings

Engineer

Final Acceptance

Final Completion

Final Payment

Force Account Work

Hazardous Materials

Inspector

In-Water Work

Documents. The Contract Sum does not include state or local sales tax
on the transaction between the Contracting Agency and the Contractor.

Contract Time is the period of time provided in the Contract Documents
for the performance of the Work by the Contractor. Contract Time may
be changed only by way of Change Order.

The Contractor is the individual, partnership, firm, corporation, joint
venture, or other business entity identified as such in the Agreement
which has agreed to perform the Work in accordance with the Contract
Documents.

The term Day shall mean a calendar day unless otherwise specifically
designated.

The graphic presentation of the Work, or parts thereof, which indicates
the size, form, location, and arrangement of the various elements of the
Work.

The Contracting Agency representative who directly supervises the
engineering and administration of a construction Contract. Contracting
Agency

The official act of the Port of Port Townsend Commission as described in
Article G-08.

When all Work specified in the Contract Documents is completed and all
obligations of the Contractor under the contract are fulfilled by the
Contractor occurs as set forth in Article G-08.

Is the payment to be made to the Contractor in accordance with Article G
08.12.

Is Work performed on a reimbursable basis as set forth in Article G 08.06.

The term "Hazardous Materials" means any hazardous or toxic
substances, materials and wastes listed in the United States Department
of Transportation Hazardous Materials Table (49 CFR 172.101) or listed
by the Environmental Protection Agency as hazardous substances (40
CFR Part 302) and any amendments thereto, and any substances,
materials or wastes that are or become regulated under federal, state or
local law. Hazardous Materials (or substances) shall also include, but not
be limited to: regulated substances, petroleum products, pollutants, and
any and all other environmental contamination as defined by, and in any
and all federal, state and/or local laws, rules, regulations, ordinances or
statutes now existing or hereinafter enacted relating to air, soil, water,
environmental or health and safety conditions.

The Engineer's authorized representative assigned to make inspections
of the Contractor’s performance of the Work.

Is Work that has the potential to create turbidity or create underwater
noise occurring below the water surface and is therefore subject to the
limitations of the in-water work window from September 15 to January 15
during two consecutive construction seasons. The limitation does not
apply to equipment that operates under USCG rules for vessels.
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Liquidated Damages

Notice to Proceed

Physical Completion

Project Manager

Plans

Product Data

Project

Provide

Punch List

Samples

Schedule of Prices
Shop Drawings

Specifications

Subcontractor

Sub-subcontractor

Substantial Completion

The amount of money set forth in the Contract Documents, if any, for
failure of Contractor to comply with certain provisions of the Contract
Document.

The written notice from the Contracting Agency to the Contractor
authorizing and directing the Contractor to proceed with the Work and
establishing the date on which Contract time begins.

Physical Completion occurs when all Work required as a whole, or a
designated portion thereof is complete in accordance with the Contract
Documents as set forth in Section G-08. All documentation required by
the Contract and required by law does not necessarily need be furnished
by the Contractor by this date.

The authorized representative for the Contracting Agency who is located
on or near the project site and assigned immediate charge of the on-site
administration of the construction project.

The concept or mental formulation for the Work. The plans may be
represented graphically by drawings, by the written words within the
Contract Documents, or both.

The illustrations, standard schedules, performance charts, brochures,
diagrams, and other information furnished by the Contractor to illustrate
a material, product, or system for some portion of the Work.

The particular Work described in the Contract Documents.

The all-inclusive actions required to furnish, install, connect, adjust, test,
and make ready for use or occupancy.

Shall have the meaning set forth in Section G-.08.08.

Physical examples illustrating materials, equipment or workmanship and
establishing standards by which the Work will be judged.

Means the unit prices set forth in the Contract Documents.
Same as “Working Drawings” as defined in these General Conditions.

Those portions of the Contract Documents consisting of the written
technical descriptions of materials, equipment, construction systems,
standards, workmanship and other requirements which govern the quality
and performance of the Work.

A Subcontractor is a business entity that has an agreement with the
Contractor to perform a portion of the Work. The term "Subcontractor”
means and includes the Subcontractor and its authorized
representatives.

A Sub-subcontractor is a business entity that has an agreement with a
Subcontractor to perform a portion of the Work. The term Sub
subcontractor means and includes the Sub-subcontractors at all tiers.

Substantial Completion occurs when the Work as a whole or a designated
portion thereof is sufficiently complete, in accordance with the Contract
Documents, so that the Contracting Agency can use or occupy the Work
or a designated portion thereof for the use for which the Contracting
Agency intended and the requirements set forth in G-08have been
satisfied.
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Supplementary Conditions

Supplier

Unit Price Work

Work

Working Drawings

WSDOT Standard Specifications

G-01.03 Titles or Headings

That portion of the Contract Documents that amends or supplements
these General Conditions.

A vendor, supplier, distributor, or materialman that supplies material or
equipment used in the performance of the Work.

Work to be paid for on the basis of unit prices stated in the Schedule of
Prices or a Change Order, if any. Such Work to be measured for payment
as described within the Contract Documents.

All services, labor, materials, equipment, and incidentals necessary for
the complete and successful completion of the work and service required
by, or reasonably inferable from, the Contract Documents, including all
materials and equipment to be incorporated in the construction, all as set
forth in the Contract Documents.

Shop drawings, erection plans, falsework plans, framework plans,
cofferdam plans, stress diagrams, bending diagrams for reinforcing steel,
or other diagrams, plans, or data used to illustrate some portion of the
Work which the Contractor is required to submit to the Engineer for
approval.

Refers to the “Standard Specifications for Road, Bridge, and Municipal
Construction”, most recent publication, by the Washington Department of
Transportation.

The titles or headings of the sections, divisions, parts, articles, paragraphs, or subparagraphs, of the specifications are
intended only for convenience of reference and shall not be considered as having any bearing on the interpretation of

the text.
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ARTICLE G-02

INTENT, CORRELATIONS, AND EXECUTION OF CONTRACT DOCUMENTS

G-02.01 Intent of the Contract Documents

A

The intent of the Contract Documents is to prescribe a complete Work. The Contractor shall furnish all labor,
materials, equipment, and incidentals necessary and appropriate to complete all parts of the Work.
Compensation for the cost of furnishing the foregoing and for full performance of the Work in full conformance
with the Contract Documents is included in the Contract Sum.

The Contract Documents which set forth the rights and responsibilities of the Contracting Agency and the
Contractor shall be construed in accordance with the laws of the state of Washington. Exclusive jurisdiction
and venue for any action between the Contracting Agency and the Contractor, arising out of or in connection
with the Project, shall be the Superior Court in Jefferson County, Washington.

The Contract represents the entire and integrated agreement between the Contracting Agency and the
Contractor. It supersedes all prior discussions, negotiations, representations or agreements pertaining to the
Work, whether written or oral.

G-02.02 Correlation of the Contract Documents

A

Each Contract Document is an essential part of the Contract between the Contracting Agency and the
Contractor, and a requirement present in one Contract Document is binding as though it was present in all.
The Contract Documents are intended to be complementary and prescribe and provide for all Work required
by the Contract Documents. Anything mentioned in the Specifications and not shown in the Drawings, or
shown in the Drawings and not mentioned in the Specifications, shall be of like effect as if shown or mentioned
in both. Any Work, materials or equipment that has not been specifically included in the Contract Documents
but which is reasonably required to produce the intended result shall be provided by the Contractor as though
it had been specifically included.

Conditions or Work not covered by the specifications may be described in other Contract Documents and shall
be performed by the Contractor in accordance therewith and in accordance with the Specifications insofar as
applicable. Work required by the Contract Documents for which a separate price is not provided in the
Contract Documents shall nevertheless be considered as a part of the Work and all costs of the same are
deemed to be included in the Contract Sum.

The drawings listed in the General Conditions indicate only such details as are necessary to give a
comprehensive idea of the Work. The Engineer may furnish to the Contractor such additional drawings and
clarifications, consistent with the purpose and intent of the Contract Documents, as the Engineer may deem
necessary to detail and illustrate the Work. The Contractor shall conform its Work to such drawings and
explanations. The furnishing of such additional drawings or clarifications shall not entitle the Contractor to an
increase in the Contract Time or Contract Sum.

If there are discrepancies between the various Contract Documents, Specifications shall govern over
conditions and Drawings, Drawings shall govern over conditions, larger scale drawings shall govern over
smaller scale drawings, Supplementary Conditions shall govern over General Conditions, computed
dimensions shall govern over scaled dimensions, and specific descriptions shall govern over general ones.

In the event of a conflict between the Contract Documents and applicable laws, codes, ordinances, regulations
or orders of governmental authorities having jurisdiction over the Work or any portion thereof, or in the event
of any conflict between such applicable laws, codes, ordinances, regulations, or orders, the most stringent
requirements of any of the above shall govern and be considered as a part of this Contract in order to afford
the Contracting Agency the maximum benefits thereof.

The organization of the Specifications and arrangement of Drawings shall not control the Contractor in dividing
the Work among Subcontractors or in establishing the extent of the Work to be performed by any trade. The
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Contracting Agency assumes no responsibility to act as arbiter in the division and proper coordination of Work
between particular Subcontractors or workers.

G. Contract Drawings: The following drawings are a part of the Contract Documents.
DRAWING LIST
DWG NO. DESCRIPTION
C-002 CIVIL LEGEND
C-101 EROSION AND SEDIMENT CONTROL PLAN AND NOTES
C-102 EROSION AND SEDIMENT CONTROL DETAILS
C-201 STORMWATER CONVEYANCE PLAN AND PROFILE 8" SDFM - STA 1+00 TO STA 5+00
C-202 STORMWATER CONVEYANCE PLAN AND PROFILE 8" SDFM - STA 5+00 TO STA 9+50
C-203 STORMWATER CONVEYANCE PLAN AND PROFILE 8" SDFM - STA 9+50 TO END
C-204 STORMWATER CONVEYANCE PLAN AND PROFILE 18" SD - STA 3+00 TO STA 7+50
C-205 STORMWATER CONVEYANCE PLAN AND PROFILE 18" SD - STA 3+00 TO 0+00
C-206 STORMWATER CONVEYANCE PLAN AND PROFILE 36" SD - STA 50+00 TO END
C-301 GRADING PLAN
C-302 STORMWATER TREATMENT PLAN
C-303 STORMWATER TREATMENT SECTIONS
C-304 CHITOSAN CONTACT MANIFOLD PLAN, SECTIONS, AND DETAILS
C-305 STORMWATER TREATMENT CHAMBER PLAN AND SECTION ENLARGEMENT - |
C-306 STORMWATER TREATMENT CHAMBER PLAN AND SECTION ENLARGEMENT - ||
C-500 STORMWATER TREATMENT DETAILS
C-501 CIVIL DETAILS - |
C-502 CIVIL DETAILS - I
L-001 BIOFILTRATION PLANTING PLAN, DETAILS, AND NOTES
S-001 STRUCTURAL GENERAL NOTES
S-101 STRUCTURAL KEY MAP
S-102 STORMWATER TREATMENT SYSTEM PLAN
S-103 STORMWATER TREATMENT SYSTEM SECTIONS - |
S-104 STORMWATER TREATMENT SYSTEM SECTIONS - Il
S-105 STORMWATER TREATMENT SYSTEM DETAILS-I
S-106 STORMWATER TREATMENT SYSTEM DETAILS-II
1-001 INSTRUMENTATION LEGEND AND NOTES
1-101 INSTRUMENTATION DETAILS
1-201 P&ID STORMWATER LIFT STATION
M-001 MECHANICAL ABBREVIATIONS AND NOTES
M-101 STORMWATER LIFT STATION PLAN AND SECTION
E-001 ELECTRICAL ABBREVIATIONS AND NOTES
E-002 ELECTRICAL LEGEND - |
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E-003

ELECTRICAL LEGEND - II

E-100

ELECTRICAL OVERALL SITE PLAN

E-101

STORMWATER LIFT STATION PLAN

E-201

ELECTRICAL DETAILS

E-301

SINGLE-LINE DIAGRAM

E-302

LIFT STATION CONTROL SCHEMATIC

E-303

PANELBOARD SCHEDULES

G-02.03 Ownership of the Contract Documents

The Contract Documents furnished to the Contractor shall remain Contracting Agency property and the Contracting
Agency shall retain all intellectual property rights, including copyrights in the same. They are to be used only with
respect to this Project and are not to be used on any other project.

G-02.04 No Warranties by the Contracting Agency

A

Any "bid quantities" set forth in the bid form are estimates only, being given only as a basis for the comparison
of bids by the Contracting Agency. The Contracting Agency does not warrant either expressly or by implication
that the actual amount of Work will correspond to those estimates. The right to increase or decrease the
amount of any class or portion of the Work, or to make other changes in the Work, is reserved by the
Contracting Agency in Article G-09. The basis of payment will be the actual quantities performed in
accordance with the Contract Documents.

No information derived from inspection of records or reports of investigation concerning the Work or conditions
(including soil or sub-surface conditions) at the site(s) of the Work made or provided by the Contracting Agency
will in any way relieve the Contractor from its responsibility for properly performing its obligations under the
Contract Documents. Such records and reports are provided solely for the convenience of the Contractor with
no warranties whatsoever, express or implied, by the Contracting Agency. Such records and reports are not
part of the Contract Documents. The Contractor shall make its own conclusions and interpretations from the
data supplied, information available from other sources, and the Contractor’'s own observations.

ARTICLE G-03
PORT OF PORT TOWNSEND (CONTRACTING AGENCY)

G-03.01 Authority of the Project Manager and the Engineer

A

The Project Manager will be the Contracting Agency’s representative and shall administer the Contract
Documents in coordination with the Engineer, except that Final Acceptance as provided for in Article G-08
shall be accomplished by the Port of Port Townsend Commission, unless the authority to grant Final
Acceptance of the Work has been delegated to a Contracting Agency official in which case Final Acceptance
shall be accomplished by such official. The Project Manager has the authority to enforce all obligations
imposed on the Contractor by the Contract Documents.

The Work shall be performed in accordance with the Contract Documents. The Project Manager and the
Engineer have the authority but not the obligation to reject Work that is defective or does not otherwise conform
to the Contract Documents.

Neither the Project Manager nor the Engineer shall be responsible for, or have control or charge of the means,
methods, techniques, sequences, or procedures of construction, or for safety precautions or programs
incidental thereto, these being the sole responsibility of the Contractor. Neither the Project Manager nor the
Engineer will be responsible for or have any control or charge of the acts or omissions of the Contractor,
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Subcontractors, Sub-subcontractors, suppliers, or any of their agents or employees, or any other persons
performing a portion of the Work.

G-03.02 Administration of the Contract

A

Nothing in this Article or elsewhere in the Contract Documents shall be construed as requiring the Project
Manager, Engineer, Inspector, or other representative of the Contracting Agency to direct or advise the
Contractor as to the method or manner of performing the Work. No approval or advice given by the Contracting
Agency as to the method or manner of performing the Work or procuring materials to be furnished shall
constitute a representation or warranty by the Contracting Agency that the result of such method or manner
will conform to the Contract Documents or achieve the desired results. Such approval or advice shall neither
relieve the Contractor of any of its obligations under the Contract nor create any liability to the Contracting
Agency on account of approval or advice.

The Project Manager, Engineer, or Inspectors may call to the attention of the Contractor defective Work or
Work that does not conform otherwise to the Contract Documents. However, the failure of the Project
Manager, Engineer, or Inspectors to so inform the Contractor shall not constitute approval or acceptance of
such defective or non-conforming Work.

The presence of the Project Manager, Engineer or Inspector during the progress of any construction does not
relieve the Contractor from responsibility for defects in the Work, nor does it bind the Contracting Agency in
determining Final Completion of the Work.

Work done or material furnished which at any time is found not to conform to the requirements of the Contract
Documents shall be at the Contractor’s risk and expense and shall furnish no basis for an increase in the
Contract Sum or Contract Time, even though the Project Manager, Engineer or Inspector fails to reject such
Work or material.

G-03.03 Information Provided by the Contracting Agency

The Contracting Agency will furnish the Contractor, without charge, up to three (3) additional copies of Drawings and
Specifications, and one (1) electronic copy in .pdf format.

G-03.04 Review of Working Drawings, Product Data, Samples and Other Submittals

A

Review by the Project Manager or Engineer of the Contractor's working drawings, product data, or samples
shall not relieve the Contractor of full responsibility for the accuracy of dimensions and details. Such review
shall likewise not constitute acceptance by the Project Manager or Engineer of the correctness or adequacy
of such submittals, nor shall it constitute a representation or warranty by the Project Manager or Engineer that
the drawings will satisfy the requirements of the Contract. The Project Manager’s, or Engineer’s, review of a
submittal shall not relieve the Contractor from responsibility for errors or omissions in the submittals.

The Project Manager and/or Engineer will not review submittals that depend for their review on other
submittals not yet submitted, that are not required by the Contract Documents, or that are not submitted by
the Contractor.

G-03.05 Contracting Agency’s Right to Carry Out Other Work

The Contracting Agency reserves the right at all times to perform, or cause to be performed, other and additional work
on or near the site of the Project. Should such other or additional work or Contracting Agency operations be either
underway or subsequently undertaken at or near the Project, the Contractor shall coordinate its activities with those of
all other work forces and conduct its activities to avoid or minimize any conflict between the operations of the Contractor
and those persons performing the other or additional work or operations.
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G-03.06 Officers and Employees of the Contracting Agency Have No Personal Liability

Neither the Commissioners, Project Manager, Engineer, Inspector, nor any other officer, employee or agent of the
Contracting Agency, acting within the scope of their employment, shall be personally liable to Contractor for any of their
acts or omissions arising out of the Project.

G-03.07 Service of Notices on the Contractor

Any written notice required under the Contract Documents to be given to the Contractor may, at the option of the
Contracting Agency, be served on the Contractor by personal service, electronic or facsimile transmission, or private
courier delivery of the notice to the last address provided in writing to the Project Manager or Engineer. For the purpose
of measuring time in determining the parties' rights and obligations with respect to notice given pursuant to the Contract
Documents (other than that given by the personal service) is conclusively presumed to be received by the Contractor
on the next business day following the Contracting Agency’s electronic or facsimile transmittal or delivering it to the
private courier.

ARTICLE G-04
CONTRACTOR'’S RESPONSIBILITIES

G-04.01 Examination of the Site of Work and Contract Documents

A. By executing the Contract, the Contractor represents that it has carefully examined and investigated the site(s)
of the Work, including material site(s), and the Contract Documents. The submission of its Bid shall be
conclusive evidence that the Contractor represents and acknowledges that it has made such examinations
and investigations and is satisfied as to the conditions to be encountered in the performance of the Work,
including the character, quantity, quality, and scope of the Work, safety precautions to be undertaken, the
quantities and qualities of materials to be supplied, the character of soils and subsurface materials, and
equipment and labor to be used, the requirements of all Contract Documents and how all such requirements
correlate to the conditions at the site(s) of the Work.

B. The Contractor shall determine from careful examination of the Contract Documents and the site of the Work,
the methods, materials, labor, and equipment required to perform the Work in full, and the Contractor shall
reflect the same in its Bid.

G-04.02 Error, Inconsistency, Omission or Variance in the Contract Documents

The Contractor shall carefully study and compare the Contract Documents and shall promptly report to the Engineer
any error, inconsistency, omission, or variance in the Contract Documents or from applicable laws, statutes, codes,
ordinances, or regulations which are discovered by the Contractor. If the Contractor promptly reports such discovery
prior to commencement of any portion of the Work affected by any such error, inconsistency, omission, or variance, the
Contractor shall not be liable to the Contracting Agency for damage resulting from such error, inconsistency, omission,
or variance. If, however, the Contractor fails either to carefully study and compare the Contract Documents, or to
promptly report the discovery of any error, inconsistency omission, or variance known or believed by the Contractor to
exist, the Contractor shall assume full responsibility therefore and shall bear all costs, liabilities and damages
attributable to such error, inconsistency, omission, or variance.

G-04.03 Supervision and Construction Procedures

A. The Contractor shall supervise and direct the Work using its best efforts, skills and attention. The Contractor
shall be solely responsible for, and shall have full control and charge of construction means, methods,
techniques, sequences, and procedures, and for coordinating all portions of the Work under the Contract,
including the Work of Subcontractors, Sub-subcontractors, Suppliers, and all other persons performing a
portion of the Work. The Contractor is for all purposes an independent contractor and not an agent or
employee of the Contracting Agency.
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B.

The Contractor may not assign any portion of this Contract without the Contracting Agency’s prior written
consent.

The Contractor shall be fully responsible to the Contracting Agency for the acts or omissions of its employees,
agents, Subcontractors, Sub-subcontractors, Suppliers, and their agents and employees, and all other
persons who are to perform any of the Work.

The Contractor shall keep a competent resident superintendent at the site of the Work continuously during its
progress. Within ten (10) Days after receipt of the Notice of Award, the Contractor shall designate in writing
who such superintendent shall be. The superintendent shall not be replaced without prior written notice to the
Contracting Agency. The superintendent shall be experienced, capable of understanding and familiar with the
Work, and able to properly supervise performance of the Work. The superintendent shall be the Contractor’s
representative and shall have authority to act on behalf of and bind the Contractor with respect to this Contract,
except that the Contractor may indicate, in writing, limits on the authority of the superintendent.
Communications or notices directed or given to the superintendent shall be as binding as if given to the
Contractor.

All Work shall be performed under the continuous supervision of competent and skilled personnel experienced
in the tasks being performed. All workers shall have sufficient skill and experience to perform properly the
work assigned to them. Workers engaged in special work or skilled work shall have sufficient experience in
such work and in the operation of the equipment required to perform the work satisfactorily.

The Contractor shall at all times enforce strict discipline and good order among all workers on the Project. The
Contractor shall immediately remove incompetent, careless, or negligent workers from the performance of the
Work.

The Contractor shall, at all times, employ sufficient labor and equipment for prosecuting the Work to full
completion in the manner and time required by the contract, plans and specifications.

Any person employed by the Contractor or by any subcontractor who violates any operational regulations and,
in the opinion of the Engineer, does not perform his work in a proper and skillful manner or is intemperate or
disorderly shall, at the written request of the Engineer, be removed forthwith by the Contractor or subcontractor
employing such person, and shall not be employed again in any portion of the Work without approval of the
Engineer.

Should the Contractor fail to remove such persons or person, or fail to furnish suitable and sufficient personnel
for the proper prosecution of the Work, the Engineer may suspend the Work by written notice until compliance
with such orders.

All equipment proposed for use on the Work shall be of sufficient size and in such mechanical condition as to
meet requirements of the Work and to produce a satisfactory quality of Work. Equipment used on any portion
of the Work shall be such that no damage to previously completed Work, adjacent property, or existing facilities
will result from its use.

When the methods and equipment to be used by the Contractor in accomplishing the Work are not prescribed
in the contract, the Contractor is free to use any methods or equipment that will accomplish the Work in
conformity with the requirements of the contract, plans, and specifications.

When the contract specifies the use of certain methods and equipment, such methods and equipment shall
be used unless the Engineer authorizes others. If the Contractor desires to use a method or type of equipment
other than specified in the contract, they may request authority from the Engineer to do so. The request shall
be in writing and shall include a full description of the methods and equipment proposed and of the reasons
for desiring to make the change. If approval is given, it will be on the condition that the Contractor will be fully
responsible for producing Work in conformity with contract requirements. If, after trial use of the substituted
methods or equipment, the Engineer determines that the Work produced does not meet contract requirements,
the Contractor shall discontinue the use of the substitute method or equipment and shall complete the
remaining Work with the specified methods and equipment. The Contractor shall remove any deficient Work
and replace it with Work of specified quality, or take such other corrective action as the Engineer may direct.
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No change will be made in basis of payment for the contract items involved nor in contract time as a result of
authorizing a change in methods or equipment under this subsection.

G-04.04 Contractor to Provide all Labor, Materials, and Equipment

In accordance with the Contract Documents, the Contractor shall provide and pay for all labor, materials, equipment,
tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services
necessary for the proper execution of the Work to completion, whether the same are temporary or permanent and
whether or not incorporated or to be incorporated into the Work.

G-04.05 Prevailing Wage Rates to be Paid

A

This Contract is subject to the minimum wage requirements of RCW 39.12. The hourly minimum rates for
wages and fringe benefits are listed in the Contract Provisions. When Federal wage and fringe benefit rates
are listed, the rates match those identified by the U.S. Department of Labor’s “Decision Number” shown in the
Contract Provisions. Wage rates to be paid to all laborers, workers, and mechanics who perform any part of
this Contract shall be not less than the prevailing wage rates as required by Chapter 39.12 R.C.W., WAC 296-
127, or the Federal Davis-Bacon and Related Acts (DBRA).This requirement applies to laborers, workers, and
mechanics whether they are employed by the Contractor, Subcontractors, Sub-subcontractors, or any other
person who performs a portion of the Work contemplated by the Contract Documents. Higher wage rates may
be paid.

When the project is subject to both State and Federal hourly minimum rates for wages and fringe benefits and
when the two rates differ for similar kinds of labor, the Contractor shall not pay less than the higher rate unless
the State rates are specifically preempted by Federal law. When the project involves highway Work, heavy
Work, and building Work, the Contract Provisions may list a Federal wage and fringe benefit rate for the
highway Work, and a separate Federal wage and fringe benefit rate for both heavy Work and building Work.
The area in which the worker is physically employed shall determine which Federal wage and fringe benefit
rate shall be used to compare against the State wage and fringe benefit rate

By including the hourly minimum rates for wages and fringe benefits in the Contract Provisions, the Contracting
Agency does not imply that the Contractor will find labor available at those rates. The Contractor shall be
responsible for any amounts above the minimum that will actually have to be paid. The Contractor must bear
the cost of paying wages above those shown in the contract provisions.

Certified payrolls are required to be submitted by the Contractor for themselves and all subcontractors. The
payrolls shall be submitted weekly on all Federal-aid projects and no less than monthly on State funded
projects. Certified Payroll shall be submitted to the Engineer and to the Washington State L&l online Prevailing
Wage Intent & Affidavit (PWIA) system. When apprenticeship is a requirement of the contract, include in PWIA
all apprentices. On all Federal-aid projects, provide a Federal Certified Payroll through PWIA.

Pursuant to Chapter 39.04 RCW: The Contractor or subcontractor directly contracting for “Off-Site,
Prefabricated, Non-Standard, Project Specific Items” shall identify and report information required on the
affidavit of wages paid form filed with the Department of Labor and Industries. The Contractor shall include
language in its subcontracts requiring subcontractors and lower-tier subcontractors to comply with the
reporting requirements for” Off-Site, Prefabricated, Non-Standard, Project Specific Iltem” on the affidavit of
wages paid.

The Contractor or subcontractor shall comply with the reporting requirements and instructions on the affidavit
of wages paid form, and shall report the following information on the affidavit of wages paid form submitted to
the Department of Labor and Industries in order to comply with the reporting requirements for use of “Off-Site,
Prefabricated, Non-Standard, Project Specific” items:

1. The estimated cost of the public works project;
2. The name of the awarding agency and the project title;

3. The contract value of the off-site, prefabricated, nonstandard, project specific items produced inside
and outside Washington State, including labor and materials; and
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4. The name, address, and federal employer identification number of the contractor that produced the
off-site, prefabricated, nonstandard, project specific items.

G. In case any dispute arises as to what are the prevailing rates of wages for work of a similar nature and such
dispute cannot be resolved by the parties in interest, including labor and management representatives, the
matter shall be referred for arbitration to the Director of the Department of Labor and Industries and the
Director's decision therein shall be final and conclusive and binding on all parties involved in the dispute, as
provided for by R.C.W. 39.12.060.

H. The Contractor shall, pursuant to R.C.W. 39.12.040, file with the Contracting Agency, a "Statement of Intent
to Pay Prevailing Wages" and an "Affidavit of Wages Paid" for itself and all Subcontractors and Sub-
subcontractors in performance of the Work. Such Statements require the approval of, and the Affidavits the
certification of, the Industrial Statistician of the Department of Labor and Industries before such Statements or
Affidavits are submitted to the Contracting Agency. The Department of Labor and Industries charges a fee for
such approval and certification, which fee shall be paid by the Contractor. Any change in the fee will not be
grounds for revision in Contract Sum.

If a State of Washington minimum wage rate conflicts with an applicable federal minimum wage rate for the
same labor classification, the higher of the two shall govern, when federal Davis Bacon prevailing wage
requirements are applicable to the project. The Contracting Agency will designate in the Contract Documents
when federal wage rates apply.

G-04.06 Materials and Equipment to be New

All materials and equipment required to be incorporated into the Work shall be new, unless specifically provided
otherwise in the Contract Documents. All such materials and equipment shall be applied, installed, connected, erected,
used, cleaned, maintained and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator or processor, unless specifically provided otherwise in the Contract Documents. Upon the request of the
Engineer, the Contractor shall furnish satisfactory evidence as to the kind, quality, and manufacturer of materials and
equipment.

G-04.07 Substitutions of Materials or Equipment

The product, equipment, materials, or methods described or noted within the Contract Documents are to establish a
standard of quality, function, appearance, dimension, and shall be deemed to be followed by the words "or equal”. By
proposing a substitute, Contractor represents that the proposed substitution has equal attributes in all material respects
to that specified and no such substitutions shall be allowed if the Contracting Agency rejects in its sole discretion such
product, equipment, materials, or methods offered in the substitution. For additional requirements for substitutions of
Materials or Equipment see Technical Specification Section 01 33 00 — Submittals.

G-04.08 Disposal of Demolished or Excavated Materials

A. All materials to be demolished or excavated or dredged, and which are to be disposed off of Contracting
Agency property shall become the property of the Contractor upon their severance, demolition or excavation,
and shall be tested as required by the Contracting Agency prior to removal from Contracting Agency property,
except as otherwise provided in the Contract Documents. The Contractor is solely responsible for the lawful
disposal of all demolished or excavated materials, and shall indemnify and hold the Contracting Agency
harmless from all liability, claims, damages, lawsuits, penalties, and expenses, whether direct, indirect, or
consequential (including but not limited to attorney's and consultant's fees and other expenses of litigation or
arbitration) arising out of or connected in any way with the demolition, excavation, dredging or disposal of
materials.

B. Prior to offsite disposal, Contractor shall provide, for the Contracting Agency approval, the name and location
of the disposal sites and copies of permits or other documentation demonstrating that the disposal sites are
approved by appropriate regulatory jurisdictions to receive such materials. Under no circumstances shall soil
be placed as fill in adjoining waterways or on Tribal Trust land.
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C.

With respect to hazardous wastes or hazardous substances which originate at the site and are not brought
onto the site by the Contractor, the Contractor shall not have liability as an owner, operator, generator or
discharge of such hazardous wastes or hazardous substances under the Comprehensive Environmental
Response Compensation and Liability Act (42 U.S.C. section 9601 et seq.), or the Resource Conservation
and Recovery Act of 1976, as amended (42 U.S.C. Section 6901 et seq.), or WAC 173-303 Dangerous Waste
Regulations, or, WAC 173-340 The Model Toxics Control Act (MTCA) Cleanup Regulations. Contractor shall,
however, have liability for performing this Contract, and such liability shall include the responsibility to fully and
completely comply with all applicable federal, state and local laws, statutes, standards, rules, regulations,
orders or permits that apply to the Work.

After Final Completion of the Work by Contractor in accordance with the Contract Documents, subject to its
continuing obligations under the Contract Documents (including, without limitation, its obligations under the
representations, warranties and guaranties with respect to the Work performed), Contractor shall not be
responsible for the performance of any further remedial action, removal actions or cleanup of hazardous waste
or hazardous substances at the site that the Contracting Agency may be ordered, directed or required to
perform by any governmental authority after the date of Final Completion, unless such remedial action,
removal action or cleanup is necessary because of the Contractor’s failure to perform this Contract, any
negligence in the performance of the Work, or any willful misconduct in connection with the performance of
the Work.

Nothing in this section shall limit or restrict the liability or responsibility of the Contractor (or any of its
subcontractors, consultants, employees or agents) in the event of any failure to perform or comply with the
terms of the Contract Documents, any negligence in the performance of the Work, nor shall this paragraph in
any way limit or restrict the Contractor’s responsibilities under the Contract Documents and applicable law in
connection with the handling, transport, storage or disposal of hazardous waste or hazardous substances
and/or the arranging therefore.

G-04.09 Warranties

A

All Work will be of good quality, free from fault or defect, and in strict accordance with the requirements of the
Contract Documents. Any Work not conforming to the foregoing warranty, including unapproved or
unauthorized substitutions, shall be considered defective.

All Subcontractors', Sub-subcontractors', manufacturers', and Suppliers' warranties, expressed or implied,
respecting any part of the Work and all materials used therein shall be obtained and enforced by the Contractor
for the benefit of the Contracting Agency without the necessity of separate transfer or assignment thereof.
When directed by the Engineer or required by the Contract Documents, the Contractor shall require that
Subcontractors, Sub-subcontractors, manufacturers, and Suppliers execute separate warranties in writing
directly to the Contracting Agency. Warranty provisions that purport to limit or alter the Contracting Agency’s
rights under the Contract Documents are null and void.

The Contractor warrants that title to all Work, materials and equipment covered by a progress payment or final
payment will pass to the Contracting Agency either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances. The Contractor further warrants that no Work, materials, or equipment covered by a request
for a progress payment or final payment will have been acquired by the Contractor, or by any other person
performing Work at the project site or furnishing materials and equipment for the project, which Work,
materials, or equipment are subject to an agreement under which an interest therein or an encumbrance
thereon is retained by the seller of the same or is otherwise imposed by the Contractor or other person.

G-04.10 State and Local Taxes

A. All or a portion of the labor and materials furnished under this Contract may be subject to retail sales taxes
and other state and local taxes which taxes are payable by the Contractor.
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B.

G-04.11 Permits,
A.

The Contractor should direct all questions concerning applicable taxes on any portion of the Work to the State
of Washington Department of Revenue or to the local taxing authority.

State and local retail sales taxes applicable to the transaction between the Contracting Agency and Contractor
for sales to the Contracting Agency of tangible personal property or charges to the Contracting Agency for
labor or services which constitute a retail sale under Section 82.04.050 of the Revised Code of Washington
will be added to the Contract Sum. The Contracting Agency will add retail sales tax to each progress payment
for the Contractor to forward to the taxing authority.

The Contractor shall be responsible for complying with the requirements of all permits obtained by the
Contracting Agency as well as those obtained by the Contractor. Any additional permits, certificates or agency
approvals required for completion of this work are the responsibility of the Contractor per G-04. The permits
obtained or applied for by the Port of Port Townsend are as follows:

1. City of Port Townsend Building Permit and Floodplain Development Permit BLD24-237

2 City of Port Townsend Substantial Shoreline Development Permit LUP24-039

3. City of Port Townsend SEPA Mitigated Determination of Non-Significance (MDNS) LUP 24-040
4 Department of Ecology Construction Stormwater Permit

5 Hydraulic Project Approval (HPA)

Licenses, Fees and Notices

Unless otherwise specified, the Contractor shall procure and pay for all permits, licenses, and all governmental
inspection fees which are necessary or incidental to the performance of the Work, and shall give all notices
required by such permits and licenses. Any action taken by the Contracting Agency to assist the Contractor
in obtaining permits or licenses shall not relieve the Contractor of its sole responsibility to obtain permits or
licenses.

Where applicable law, regulations, ordinances or agency policy prohibits the issuance of a necessary
temporary operational or other permit to entities other than a public agency, the Contracting Agency will
support the Contractor’s request for such permit and will accept the permit in the Contracting Agency’s name,
but only if:

1. The Contractor takes all necessary action leading to the issuance of the permit;
2 The permit is determined to be in the public interest;

3. The permit applies only to Work performed in connection with this project;

4

The Contractor agrees in writing, in a form approved by the Contracting Agency, to abide by all
requirements of the permit, and to defend and hold harmless the Contracting Agency from any liability
in connection with Work prosecuted under the permit; and

5. The Contractor agrees, in writing, to indemnify, defend, and hold the Contracting Agency harmless
from all expenses incurred in connection with such permit.

All costs incurred in connection with permits and licenses shall be considered incidental to the Contract and
included in the Contract Sum; no increase in the Contract Time or Contract Sum will be made. Loss of time,
if any, suffered by the Contractor due to unreasonable delays in obtaining permits or licenses may be
considered in relation to a request by the Contractor for an adjustment to the Contract Time in accordance
with paragraph G-07.03.

The Contractor shall assume all costs and liabilities arising from the use of patented devices, materials, or
processes used on or in performance of the Work.
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G-04.12 Utilities and Similar Facilities

A. Where removal or relocation of utilities is necessary to accommodate construction as specified in the Contract
Documents, such removal or relocation shall be performed by Contractor’s unless it is specified in the Contract
Documents that it will be performed by the utility owner or others.

B. Where the utility owner is identified as being responsible for removing or relocating utilities, such Work will be
accomplished at the utility owner's convenience, either during or in advance of construction. If the Contractor
discovers the presence of any utilities at the Project site, it shall immediately so notify the Contracting Agency
in writing.

C. The right is reserved to the Contracting Agency and the utility owner to enter upon the Project site from time
to time to make such changes as are necessary for the relocation of the utilities or to make necessary
connections or repairs. The Contractor shall cooperate with the forces engaged in such Work and shall
conduct its operations in such a manner as to avoid unnecessary delay or hindrance to the Work being
performed by such other forces. Whenever necessary, the Contractor shall make timely arrangements with
the utility owner for the coordination of the Work.

D. When the Contractor wishes to have any rearrangement made to any utility or other improvement for the
Contractor’s convenience in order to facilitate the construction operation, which rearrangement is in addition
to or different from the Work indicated in the Contract Documents, the Contractor shall (after obtaining the
Contracting Agency’s written approval of the proposed rearrangement) make whatever arrangements are
necessary with the owners of such utility or other improvements for such proposed rearrangement and the
Contractor shall bear all expenses in connection therewith.

E. All costs incurred as a result of performance of the Contractor’s obligations under this paragraph G-04.12 shall
be considered incidental to the Contract and included in the Contract Sum; no increase in the Contract Sum
or Contract Time will be granted. Loss of time, if any, suffered by the Contractor due to unreasonable delays
in removal or relocation of any utilities by others may be considered in relation to a request by the Contractor
for an adjustment to the Contract Time in accordance with paragraph G-07.03.

F. If any known underground utility not identified in the Contract Documents or located by the Contracting Agency
must be relocated to accommodate the Project or adversely affects the performance of the Work, the
Contractor shall adhere to the requirements of paragraph G-04.30. The Engineer will either arrange for the
relocation of such utility, if necessary, or provide written authorization for the Contractor to do such Work. If
the Contractor performs such Work with authorization from the Engineer, at the Contracting Agency’s option
the Contractor will be paid for the Work by unit prices, if applicable, a price previously agreed to by the
Engineer and the Contractor, or on a Force Account basis.

G. R.C.W. 19.122.030 requires that the Contractor "call before you dig" not less than two (2) business days and
not more than ten (10) business days before beginning excavation and to mark the proposed excavation area
as required by the statute. If the Contractor intends to work at multiple sites or at a large project, the Contractor
must take reasonable steps to confer with utility owner(s) to enable them to locate underground facilities
reasonably in advance of the start of excavation for each phase of the Work. The number to call in the Puget
Sound region is 1-800-424-5555. The Contractor shall comply with this law and, in addition, shall utilize a
locator service to locate utilities on Contracting Agency property.

G-04.13 Contractor to Comply with All Laws

The Contractor shall at all times comply with all federal, state and local laws, ordinances, and regulations. Such
compliance shall include, but is not limited to, the payment of all applicable taxes, royalties, license fees, penalties, and
duties.

G-04.14 Safety

A. The Contractor assumes full responsibility for and shall comply with all safety laws, regulations, ordinances
and governmental orders with respect to the performance of the Work and shall be responsible for employing
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adequate safety measures and taking all other actions reasonably necessary to protect the life, health and
safety of the public and to protect adjacent and Contracting Agency - owned property in connection with the
performance of the Work. The Contractor shall perform the Work in a manner to offer the least possible
obstruction and inconvenience to the Contracting Agency, its tenants, public and abutting property owners.

The Contractor shall have the sole responsibility for the safety, efficiency and adequacy of the Contractor’s
plant appliances and methods, and for any damage or injury resulting from their failure, or improper
maintenance, use, or operation.

The Contractor shall be solely and completely responsible for the conditions of the Project site, including safety
of all persons and property in performance of the Work. This requirement shall apply continuously, and not
be limited to normal working hours. The required or implied duty of the Engineer to conduct construction
review of the Contractor’s performance does not, and shall not, be intended to include review and adequacy
of the Contractor’s safety measures in, on, or near the Project site.

In carrying out its obligations set forth in G-04.14A, the Contractor shall consider establishing and supervising
the following as part of its safety program:

1. a safe and healthy working environment;
2. an accident prevention program; and
3. training programs to improve the skill and competency of all employees in the field of occupational

safety and health.

The Washington State Department of Labor and Industries shall be the sole and paramount administrative
agency responsible for the administration of the provisions of the Washington Industrial Safety and Health Act
of 1973 (WISHA).

The Contractor shall comply with the Federal Occupational Safety and Health Act of 1970 (OSHA), including
all revisions and amendments thereto; the provisions of the Washington Industrial Safety Act of 1973 (WISHA);
and the requirements of the following chapters of the Washington Administrative Code:

1. Chapter 296-24 WAC General Safety and Health Standards.
2. Chapter 296-62 WAC Occupational Health Standards.
3. Chapter 296-155 WAC Safety Standards for Construction Work.

In addition, the Contractor shall comply with the following requirements when they are applicable:

1. Chapter 296-44 WAC Safety Standards - Electrical Construction Code.
2. Chapter 296-45 WAC Safety Standards - Electrical Workers.
3. Local Building, Fire and Construction Codes.

In cases of conflict between different safety regulations, the more stringent regulation shall apply.

The Contractor shall maintain at the Project site office, or other well-known place at the Project site, all articles
necessary for providing first aid to the injured. The Contractor shall establish, publish and make known to all
employees, procedures for ensuring immediate removal to a hospital, or doctor’s care, persons, including
employees, who may have been injured on the Project site. Employees should not be permitted to work on
the Project site before the Contractor has established and made known procedures for removal of injured
persons to a hospital or a doctor’s care.

G-04.15 Disruptions Caused by Labor or Other Disputes

A. Definition: The term "dispute" as used in this paragraph includes labor-related and non-labor-related disputes,
whether or not the persons or other entities involved in the dispute have an employment relationship with
either the Contractor or the Contracting Agency. Examples of such disputes include, but are not limited to,
informational or other picketing, and all other forms of concerted or non-concerted activity.
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B.

Required Contractor Actions: The Contractor will take all reasonable steps to prevent all disputes arising from
the presence of or from the performance of the Work by the Contractor, its Subcontractors, Sub-subcontractors
or Suppliers, from disrupting the Project or otherwise interfering with access to Contracting Agency property
by the Contracting Agency, its agents, employees, tenants or employees thereof, or other contractors engaged
on or near the site of the Work. If such dispute disrupts the progress of the Work or interferes with access to
Contracting Agency property, the Contractor shall promptly and expeditiously take all reasonable action to
eliminate or minimize such disruption or interference, including but not limited to: (a) utilizing all reasonable
means to prevent all unlawful conduct or picketing, or to restrict all lawful picketing or other activities to a single
entrance to Contracting Agency property; (b) posting notices or signs which advise interested persons and
labor organizations that a particular entrance to Contracting Agency property is for the employees or "primary"
or, as the case may be, "neutral"™ employers; (c) policing entrances to assure that only authorized personnel
may use the same; (d) notifying all interested labor organizations of the "primary" or "neutral" status of
particular entrances; (e) upon the request of the Contracting Agency, altering or rerouting the access to the
site(s) of the Work; and (f) in the event any such picketing or activity is unlawful or has a secondary impact
upon the employees of neutral employers, tenants or their suppliers or Contractors, promptly and expeditiously
taking appropriate action to seek recourse through the appropriate governmental agency or state or federal
courts to limit the location of such picketing so as to reduce the impact thereof upon neutral employers.

The Contracting Agency will cooperate with the Contractor to accomplish the foregoing actions and will render
its assistance where appropriate; however, the Contracting Agency shall have the right, without providing
additional compensation to the Contractor, to direct the Contractor to modify any of the foregoing actions which
the Contractor has taken or plans to take, or to overrule such actions, to designate the entrances to be used
as "primary" or "neutral" entrances, and to take appropriate legal action in order to protect the interests of the
Contracting Agency and those of its tenants and other Contractors. The foregoing actions to be taken by the
Contractor are the Contractor’s primary responsibility. Neither the failure of the Contracting Agency to request
that the Contractor take a specific action nor the exercise by the Contracting Agency of its rights under this
paragraph shall modify or constitute a defense to or waiver of the obligations imposed upon the Contractor in
this article.

Failure to take the action described above or to comply with the directives of the Contracting Agency shall be
considered a material breach of the Contract Documents.

If and to the extent that the Contractor fails to satisfy the obligations imposed on it by subparagraph B of this
paragraph, the Contractor shall be liable for and defend, indemnify and hold harmless the Port, Commission,
Engineer, and all other officers, employees, and agents of the Contracting Agency from all liability, claims,
damages, losses, and expenses (including but not limited to, attorneys’ and consultants’ fees and other
expense of litigation or arbitration) brought against the Contracting Agency by a third party (including, but not
limited to, lessees, tenants, contractors, customers, licensees and invitees of the Contracting Agency) for
injunctive relief or for monetary losses caused by loss of use, lost revenue or interference with the activities of
the Contracting Agency in establishing and enforcing the Contracting Agency’s rights under this article,
whether or not suit was instituted.

The Contractor shall pay all attorneys’ fees and expenses incurred by the Contracting Agency in establishing
and enforcing the Contracting Agency’s rights under this article, whether or not suit was instituted.

G-04.16 Progress Schedule

A

Promptly after the award of the Contract, the Contractor shall prepare a Progress Schedule in a form
satisfactory to the Engineer and the Contracting Agency’s Project Manager. Within ten (10) Days after
issuance of the notice of award, the Contractor shall submit two (2) copies of the Progress Schedule to the
Contracting Agency. Failure of the Contractor to provide a proposed Progress Schedule in a form satisfactory
to the Contracting Agency within the allowed time will not constitute grounds for an extension of the Contract
Time.

Unless otherwise specified, the Progress Schedule shall consist of a network analysis of the Critical Path
Method (CPM) in arrow diagram form showing an activity description, cost, activity precedence, and duration
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(in calendar days) for all significant design, manufacturing, construction, and installation activities. An activity
list shall be included with each copy of the Progress Schedule.

C. Within ten (10) Days after its receipt by the Contracting Agency, one (1) copy of the Progress Schedule will be
returned to the Contractor. This copies will be returned with comments, if any, following review by the
Contracting Agency. Review by the Contracting Agency of the proposed Progress Schedule shall not
constitute an approval of the Contractor’s construction means, methods, sequences, or schedule.

D. The Progress Schedule shall outline the proposed operations, the interrelations of the various operations, and
the order of performance in sufficient detail that progress of the Work can be evaluated accurately at any time
during the performance of the Work. If abbreviations are used in the make-up of the Progress Schedule, a
legend shall be provided to define all abbreviations.

E. If milestone completions are required by the Contract Documents, then those milestones shall be clearly
defined on the Progress Schedule.

F. Should it become evident that the Contractor may fail to meet the scheduled dates as shown; the Engineer or
the Contracting Agency’s Project Manager may require the Contractor to submit a recovery schedule
demonstrating its proposed plan to make up lag in scheduled progress and to ensure completion of the Work
within the Contract Time. The Contractor may be required at Contractor’s own expense to submit a revised
Progress Schedule and to increase Contractor’s work force and working hours (second and third shifts) as
required to bring the actual completion dates of the activities into conformance with the Progress Schedule.
Further, Contractor shall submit a revised Progress Schedule at no cost to the Contracting Agency when, in
the opinion of the Engineer, Contractor’s sequence of Work varies significantly from that shown on the
Progress Schedule. The Contracting Agency reserves the right to withhold progress payments until such time
as an approved modified Progress Schedule in a form satisfactory to the Engineer has been provided by the
Contractor.

G. Failure of the Contractor to substantially comply with the requirements of this article may be considered
grounds for a determination by the Contracting Agency that the Contractor is failing to prosecute the Work
with such diligence as will ensure its completion within the time specified, and to take whatever action the
Contracting Agency deems necessary and appropriate under Article G-10.

H. The Progress Schedule shall represent a practical plan to complete the work within the contract time(s) of
completion indicated and shall convey the contractor’s intent in the manner of prosecution and progress of the
work.

The scheduling and execution of construction in accordance with the contract documents are the responsibility
of the contractor. The Contractor shall involve and coordinate all Subcontractors and material suppliers in the
development and updating of Progress Schedules.

J. The submittal of Progress Schedules shall be understood to be the Contractor’s representation that the
Progress Schedule meets the requirements of the contract documents and that the work will be executed in
the sequence and duration indicated in the Progress Schedule.

K. The schedule shall be computer produced utilizing scheduling software that is fully compatible Microsoft
Project.
L. The Progress Schedule shall illustrate a time scale, network and logic diagram, start and completion dates of

each phase of the project and shall define each activity in sufficient detail to identify the work that is to be
accomplished.

M. The Progress Schedule shall be used as the base document for preparation of the three-week look-ahead
schedule presented at each weekly construction meeting.
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G-04.17 On-Site Documents

A

The Contractor shall maintain at the Project site, in good order for ready reference by the Engineer or the
Contracting Agency’s Project Manager, one complete record copy of the Contract Documents, including the
Addenda, Change Orders, and all working drawings, Progress Schedule, and other approved submittals.

The Contractor must maintain a document control system to monitor the generation, status and filing of
documents. Documents such as Contracts, Requests for Information (RFI's), Requests for Proposal (RFP’s),
Change Order Requests (COR’s), Transmittals, Meeting Minutes, and Correspondence with the Contracting
Agency must be controlled using the system.

The Contract record drawings shall be marked to truly record all changes made during construction, i.e., the
"as-built" conditions. The location of all existing or new underground piping, valves and utilities, and
obstructions as located during the Work, shall be appropriately marked on the ground until the Contractor
incorporates the actual field location dimensions and coordinates into the Project’s record drawings. The
Project’s record drawings shall be updated on a weekly basis and before elements of the Work are covered
or hidden from view. After the completion of the Work or portions of the Work and before requesting final
inspection, the record copy of the record drawings shall be given to the Contracting Agency’s. The Contractor’s
record drawings shall include but are not limited to;

1. Show the invert elevation of all gravity piping and the top of pipe, top of conduit or top of protective
concrete encasement for other utilities. Elevations shall be related to a permanent visible elevation
benchmark set at the site by the Contractor.

2. Show the horizontal location of underground utilities measured from permanent visible physical
features such as face of building, curb line, face of tank, or centerline of manhole.
3. Comply with detailed requirements in technical specification sections describing the type of

information required on record drawings. The Contractor's copy of Contract Documents, Contract
modifications and record drawings shall be available to the Engineer for weekly verification that the
records are being continuously updated.

The information shown on the record drawings shall be neat and legible to allow the Contracting Agency’s
drafters to transfer all information recorded on record drawings during construction to a set of .DWG format
CADD drawings.

G-04.18 Working Drawings, Product Data, Samples, and other Submittals

A

The Contractor shall review and submit all working drawings, product data, samples and other items required
by the Contract Documents to be submitted to the Contracting Agency accompanied by a "submittal
transmittal" form. Such submittals shall be given to the Contracting Agency in a complete and final form at
least 30 Days prior to any Contractor need for review response or such other longer time that may be needed
to allow time for detailed review by the Contracting Agency or others. The Contractor shall take into account
sufficient time for the possibility of rejection of the submittal, needed revisions, and resubmittal review time.

By submitting working drawings, product data, and samples, the Contractor represents that it has determined
and verified all materials, field measurements, and related field construction criteria are in accordance with
the Contract Documents, and that the Contractor has checked and coordinated the information contained
within the submittal with the requirements of the Work and the Contract Documents. The costs incurred by
the Contracting Agency to review resubmitted working drawings, product data, and samples may be offset
from any monies due the Contractor when the Contractor has failed to comply with this Subparagraph.

Review by the Contracting Agency of the Contractor’s working drawings, product data, or samples shall not
relieve the Contractor of responsibility for the accuracy of dimensions and details. Such review shall likewise
not constitute acceptance by the Contracting Agency of the correctness or adequacy of such submittals, nor
shall it constitute a representation or warranty by the Contracting Agency that the drawings will satisfy the
requirements of the Contract Documents. The review of a specific item shall not indicate approval of an

Port of Port Townsend 007200-23
Boat Haven Boatyard Stormwater Improvement General Conditions



DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
Section 00 72 00 — General Conditions

assembly in which the item functions. The Contracting Agency’s review of a submittal shall not relieve the
Contractor from responsibility for errors or omissions in the submittals.

D. Any Work delayed by reason of a properly rejected submittal is deemed to be entirely the Contractor’s risk,
and shall not be the basis for a claim by the Contractor for additional compensation or an extension of Contract
Time. Drawings marked "subject to change" or the like will not be reviewed. The Contracting Agency is not
required to review submittals that depend for their review on other submittals not yet submitted. See
paragraph G-03.04.

E. When resubmitting a submittal, the Contractor shall direct specific attention, in writing or on the resubmittal
itself, to all revisions it has made.

F. No portion of the Work requiring submittal of a working drawing, product data, or sample shall be commenced
until the submittal has been approved by the Contracting Agency as provided in paragraph G-03.04. All
portions of the Work involving submittals shall be performed in accordance with the approved submittals.

G. For additional submittal administrative requirements refer to Technical Specification Section 01 33 00 -
Submittals.

G-04.19 Cutting, Fitting, and Patching of Work

A. The Contractor shall be responsible for all cutting, fitting, patching or such other altering as may be required
to complete the Work, or to make its several parts fit together properly.

B. The Contractor shall not damage or endanger any portion of the Work, other work of the Contracting Agency,
or that of any separate contractor’s by cutting, fitting, patching or other altering of any work, or by excavation.
The Contractor shall not alter any of the work of the Contracting Agency or any separate contractor without
written authorization from the Contracting Agency.

G-04.20 Inspection of the Work

The Contracting Agency shall have the right but not the obligation to inspect the Work, and to reject and refuse all labor
and materials or methods of application, or any part thereof, that does not comply in kind, quality or material with the
requirements of the Contract Documents. Any labor or material rejected, as not conforming to the Contract Documents
shall be promptly removed, and labor and materials, which do so conform, shall be furnished and delivered in place
thereof.

G-04.21 Uncovering of Work

A. If any portion of the Work should be covered prior to inspection called for by law or as required by the Contract
Documents, the Contractor shall, upon request of the Engineer, uncover or remove the Work for inspection by
the Engineer or other governmental representatives, and replace the Work to the standard required by the
Contract Documents, all at the Contractor’s expense.

B. If any other portion of the Work has been covered or completed, the Contractor shall, upon the request of the
Engineer or Contracting Agency, remove or uncover such Work for the Engineer or Contracting Agency. The
Contractor shall subsequently restore that portion of the Work to the standard required by the Contract
Documents.

G-04.22 Correction of Work

A. The Contractor shall, at no additional expense to the Contracting Agency, promptly correct all Work which is
defective or otherwise fails to conform to the requirements of the Contract Documents. Such Work shall be
corrected whether or not it was previously inspected by the Contracting Agency or Engineer, whether or not
payment for it was included in a progress payment, whether or not it was completed, and whether or not it was
observed before or after the date of Substantial Completion.
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B.

If, within one (1) year after Substantial Completion of the Work (except as otherwise may be provided pursuant
to subparagraph C of paragraph G-08.08), or within such longer period of time as may be prescribed by law
or by the terms of any applicable additional warranty required by the Contract Documents, any of the Work is
found to be defective or otherwise not in conformance with the Contract Documents, the Contractor shall, at
its cost, promptly correct such defective or non-conforming Work after receipt of written notice from the
Contracting Agency to do so. The obligation of this subparagraph shall survive termination of the Contract.

If the Contractor refuses or neglects to correct the defects as the Engineer may direct, then the Contracting
Agency may obtain, use and employ materials, labor, tools and implements to do the same and the expense
thereof shall be deducted from moneys which may otherwise be then due or thereafter may become due to
the Contract, or the Contracting Agency may terminate this Contract as provided in paragraph G-10.06.

Work corrected by the Contractor shall also be subject to the provisions of this paragraph to the same extent
as Work originally performed and for an additional one (1) year period. Such one (1) year time period shall
commence upon the acceptance by the Contracting Agency of the corrected Work.

Nothing contained in this paragraph G-04.22 shall be construed to establish a period of limitation with respect
to any other obligation imposed on the Contractor by the Contract Documents or law, including the obligations
imposed by paragraph G-04.09. The establishment of the time period of one (1) year after the date of
Substantial Completion or such longer period of time as may be prescribed by law or by the terms of any
warranty required by the Contract Documents relates only to the specific obligation of the Contractor to correct
defective or non-conforming Work, and bears no relationship to the time within which the Contractor’s
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor’s liability with respect to obligations imposed on
it by the Contract Documents or as otherwise may exist in law.

The Contracting Agency may, at its sole option, elect to retain defective or nonconforming Work. In such case,
the Contracting Agency shall reduce the Contract Sum in a reasonable amount as determined by the
Contracting Agency to account for such defect or non-conformance.

G-04.23 Responsibility of Work

All Work performed under the Contract and all materials to be incorporated in the Work, whether in storage or on the
Project site and whether under the care, custody and control of the Contractor, Subcontractors, or Sub-subcontractors,
shall be at the sole risk of loss and responsibility of the Contractor until Final Completion of the entire Project, except
as may be limited by the Engineer in writing for the period following Substantial Completion of the Work or designated
portion thereof as provided in subparagraph G-08.08C. Damage from any cause to either permanent or temporary
Work, utilities, materials, equipment, existing structures, the Project site, and other property owned by the Contracting
Agency or others, shall be repaired by the Contractor to the satisfaction of the Engineer at no additional cost to the
Contracting Agency. At no time during the execution of this Contract shall the Contractor direct Contracting Agency
staff or Contracting Agency agents to assist in the execution of the Work.

G-04.24 Hazardous Materials

A. The Contractor shall exchange Hazardous Materials information to prevent injury or illness to Contracting
Agency or Contractor personnel, to comply with WISHA WAC 296-62-054.
1. The Contracting Agency has available to the Contractor the following:
i) A list of all known Hazardous Materials in use at the Port. Information on each can be
obtained by reviewing the Material Safety Data Sheets (MSDS).
i) Precautions to be taken to lessen the possibility of exposure.
2. The Contractor will:
i) Notify all subcontractors and/or suppliers of any Hazardous Materials the Contracting
Agency may have on site.
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G-04.25 Clean Up

ii) Label any Hazardous Materials brought on site as to contents, hazard warning, name and
address of manufacturer.

iii) Provide the following written information, prior to commencement of Work:

(1) A list of Hazardous Material to be used during the construction phase of the Work,
along with the MSDS’s.

(2) A list of any Hazardous Materials that have been incorporated into the project and
will remain on site, along with the MSDS’s.

Contractor shall not cause or permit any "Hazardous Materials" (as defined herein) to be brought
upon, kept or used in or about the job site except to the extent such Hazardous Materials are
necessary for the prosecution of the Work or are required pursuant to the Contract Documents.
Removal of such Hazardous Materials shall be undertaken within twenty-four (24) hours following
Contracting Agency’s demand for such removal. Such removal shall be undertaken by Contractor at
its sole cost and expense, and shall be performed in accordance with all applicable laws. Any damage
to the Work, the job site or any adjacent property resulting from the improper use, or any discharge
or release of Hazardous Materials shall be remedied by Contractor at its sole cost and expense, and
in compliance with all applicable laws. Contractor shall immediately notify Contracting Agency of any
release or discharge of any Hazardous Materials on the job site. Contractor shall be responsible for
making any and all disclosures required under applicable "Community Right-to-Know" laws.
Contractor shall not clean or service any tools, equipment, vehicles, materials or other items in such
a manner as to cause a violation of any laws or regulations relating to Hazardous Materials. All
residue and waste materials resulting from any such cleaning or servicing shall be collected and
moved from the job site in accordance with all applicable laws and regulations. Contractor shall
immediately notify Contracting Agency of any citations, orders or warnings issued to or received by
Contractor or of which Contractor otherwise becomes aware, that relate to any Hazardous Materials
on the job site. Without limiting any other indemnification provisions pursuant to law or specified in
this Contract, Contractor shall indemnify, defend (at Contractor's sole cost, with legal counsel
approved by Contracting Agency) and hold Contracting Agency harmless from and against any and
all such claims, demands, losses, damages, disbursements, liabilities, obligations, fines, penalties,
costs and expenses in removing or remediating the effect of any Hazardous Materials on, under, from
or about the job site, arising out of or relating to, directly or indirectly, Contractor's failure to comply
with any of the requirements of this Subparagraph G-04.24.3.

A. At all times, and as may specifically be requested by the Contracting Agency’s Project Manager or Engineer,
the Contractor shall clean up and remove all refuse resulting from the Work in order that the Project site
remains free from an accumulation of construction debris. Upon failure to do so within 24 hours after request
by the Engineer, the Contracting Agency may do such clean up, and the cost thereof shall be charged to the
Contractor and deducted from the Contract Sum.

B. Upon completion of the Work and before final inspection, the Contractor shall clean the entire Work premises
occupied or used in connection with the Work of all rubbish, surplus and discarded materials, false work,
temporary structures, equipment, and debris. The entire Work premises shall be left in a clean, neat, and
presentable condition. The Contractor shall not remove warning, regulatory, or guide signs prior to Final
Completion except as requested by the Engineer.

G-04.26 Protection of Work During Suspension

In preparation for and during any suspension of Work as provided in paragraph G-10.03, the Contractor shall take every
precaution to prevent damage to, or deterioration of, the Work. Except as provided elsewhere in the Contract
Documents, the Contractor shall be responsible for all damage or deterioration to the Work during the period of
suspension and shall, at its sole expense, correct or restore the Work to a condition acceptable to the Engineer prior
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to resuming Work. A suspension of Work shall not relieve the Contractor of any of its responsibilities under the Contract
Documents.

G-04.27 Survey

A. The Contracting Agency will set three (3) benchmarks using the proper elevation datum in the vicinity of the
project.
B. The Contractor shall provide construction survey including all layout, grade staking, and intermediate control

necessary to perform the Work in accordance with the Contract Documents.

C. Prior to precasting any structures, the Contractor shall use a Professional Land Surveyor to survey existing
pipe inverts that will connect to the new precast structure. The surveyors invert elevations will be incorporated
into the Contractor’s submittals such as shop drawings for precast structures.

G-04.28 Archaeological ltems

A. This project includes archaeological monitoring during excavation by a Contracting Agency provided
archaeologist. If archeological materials are encountered during the development of the property, Work shall
be halted in the vicinity of the find until the discovery can be inspected and assessed. The project archeologist
will be immediately contacted to review the discovery and notify the relevant parties. An assessment of the
discovery and consultation with government and ftribal cultural resources staff is required by law. After
evaluation and consultation, the next steps will be determined.

B. If human remains are discovered, the general process to follow includes;

1. The Contractor will immediately stop Work in the vicinity of the find and notify the Contracting
Agency'’s Project Manager.

2. 24-Hour security will be arranged.
3. The Contracting Agency’s Project Manager shall immediately notify the following:
i) Port Security
ii) Jefferson County Prosecuting Attorney/Coroner
iii) (Identify Grant Funding Point of Contract if any)
4. The Jefferson County Prosecuting Attorney/Coroner shall determine if the human remains are of

archeological significance. The resources shall not be moved unless the resources are determined
to have no archeological significance.

5. The Prosecuting Attorney’s/Coroner’s determinations will be transmitted by the Contracting Agency’s
Project Manager to:

i) State Office of Archaeology and Historic Preservation
i) All Tribal interests
6. The press will not be notified prior to notification of Tribal groups.
7. The Contracting Agency and its Contractor shall work with a professional archaeologist to resume

construction as soon as possible without compromising the archeological find.
An Inadvertent Discovery Plan has been prepared for this project and is provided in the Appendix.

If the Contracting Agency finds that the suspension of Work in the vicinity of the discovery increases or
decreases the cost or time required for performance of the any part of the Work under this Contract, the
Contracting Agency will make an adjustment in payment or the time required for performance of the Work in
accordance with Section G-09
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G-04.29 Gratuities

The Contractor shall not extend any loan, gratuity, or gift of money or services in any form whatsoever to any employee
or officer of the Contracting Agency or its agent, nor shall the Contractor rent or purchase any equipment, materials, or
services from any employee or officer of the Contracting Agency or Contracting Agency consultant.

G-04.30 Notice and Detailed Breakdown of Claim

A

Notice. If unforeseen conditions or changes in the Work arise for which the Contractor believes an equitable
adjustment in time or money or any other adjustment in Contract Time or Contract Sum is or will be due, the
Contractor shall give the Contracting Agency immediate oral notice followed by written notice within seven (7)
Days of such event, which notice in all events must be given and the Engineer’s direction received prior to
performing the Work which Contractor believes entitles it to such adjustments. Such notice must identify in
detail the basis for the claim. The date such written notice is received by the Contracting Agency shall define
the start of time for any purpose regarding the claim.

Detailed Breakdown. Within 30 Days of the Contracting Agency’s receipt of written notice above, the
Contractor shall provide the Contracting Agency with a written breakdown of all of the elements and sub
elements of the claim detailing the increase in the Contract time or Contract Sum being sought.

A request for an equitable adjustment Contract Sum shall be based on written notice delivered to the
Contracting Agency within 7 Days of the occurrence of the event giving rise to the request. For purposes of
this part, "occurrence" means when Contractor knew, or in its diligent prosecution of the Work should have
known, of the event giving rise to the request.

Failure to give such written notice shall, to the extent Contracting Agency’s interests are prejudiced, constitute
a waiver of contractor's right to an equitable adjustment.

G-04.31 Prerequisite to Suit

No legal action against the Contracting Agency may be filed on account of a claim or other liability arising, out of or
related to the Project unless:

A.
B.
C.

The requirements of paragraph G-04.30 have been complied with, and
The procedures of paragraph G-09.05 have been exhausted, and

The lawsuit is filed and served on the Contracting Agency within 180 Days of the date of Substantial
Completion. The Contractor’s failure to strictly comply with all requirements of this section shall be a complete
bar to any claims, suit or cause of action against the Contracting Agency.

G-04.32 Responsibility for Damage

A

The Contractor shall bear sole responsibility for any pollution which may occur as a result of its operations,
including but not limited to soil, air, water, noise, light, or other pollution, including but not limited to any costs
(including attorneys' and consultants' fees), penalties, or other liabilities imposed or sought to be imposed as
a result of such pollution.

The Contractor shall protect from damage all private, public, and Port-owned utilities, including but not limited
to communication lines, power lines, sewer and water lines, railroad tracks and appurtenances, traffic lighting
and signal systems, and similar facilities.

The Contractor shall be responsible for damage to the Work caused by winds, storms, or other causes, and
must make good any defects arising from or discovered in the Work until Final Completion of the Work.

G-04.33 Indemnification

A. The Contractor shall defend, indemnify and hold the Contracting Agency, its officers, officials, employees and
agents from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or in
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connection with the performance of this Contract, except for injuries and damages caused by the sole
negligence of the Contracting Agency, its officers, officials, employees and agents.

B. Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115, then, in the
event of liability for damages arising out of bodily injury to persons or damages to property caused by or
resulting from the concurrent negligence of the Contractor and the Contracting Agency, its officers, officials,
employees, and agents, the Contractor's liability hereunder shall be only to the extent of the Contractor's
negligence. It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purposes of this indemnification. The parties have mutually negotiated this waiver. The provisions of this
section shall survive the expiration or termination of this Agreement.

C. The Contractor shall pay all attorneys fees and expenses incurred by the Contracting Agency in establishing
and enforcing the Contracting Agency'’s rights under this paragraph, whether or not suit was instituted.
G-04.34 Apprenticeship Utilization Requirements

This Contract includes an Apprentice Utilization Requirement. Fifteen (15) percent or more of project Labor Hours
shall be performed by Apprentices unless Good Faith Efforts are accepted. Apprentice Utilization will be determined
using the Department of Labor and Industries (L&l) online Prevailing Wage Intent & Affidavit (PWIA) system.

A. Definitions

For the purposes of this specification the following definitions apply:

1. Apprentice is a person enrolled in a State-approved Apprenticeship Training Program.
2. Apprentice Utilization is the apprentice labor hours, on the project, expressed as a percentage of

project Labor Hours based on certified payrolls or the affidavits of wages paid, whichever is least.
The percentage is not rounded up.

3. Apprentice Utilization Requirements is the minimum percentage of apprentice labor hours required
by the Contract.

4. Good Faith Effort(s) (GFE) describes the Contractor’s efforts to meet the Apprentice Utilization
Requirements including but not limited to the specific steps as described elsewhere in this
specification.

5. Labor Hours are the total hours performed by all workers receiving an hourly wage who are subject

to prevailing wage requirements for work performed on the Contract as defined by RCW 39.04.310.
Labor Hours are determined based on the scope of work performed by the individuals, rather than
the title of their occupations in accordance with WAC 296-127.

6. State-approved Apprenticeship Training Program is an apprenticeship training program approved
by the Washington State Apprenticeship Council.

7. Apprentice Wage Rates are the applicable wage rates that are to be paid for an apprentice
registered in a training program, separate from Journey Level rates, as set by the Washington State
Apprenticeship Training Council and Washington State Department of Labor and Industries (L&l).

B. Electronic Reporting

The contractor shall use the PWIA System to submit the “Apprentice Utilization Plan”. Reporting instructions
are available in the application.

C. Apprentice Utilization Plan

1. The Contractor shall submit an “Apprentice Utilization Plan” by filling out the Apprentice Utilization
Plan Form (Appendix H) within 30 calendar days of execution, however no later than the
preconstruction meeting, demonstrating how and when they intend to achieve the Apprentice
Utilization Requirement. The Plan shall be in sufficient detail for the Engineer to track the
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Contractor’s progress in meeting the utilization requirements. An Apprentice Utilization Plan shall
be updated and resubmitted as the Work progresses or when requested by the Engineer.

2. If the Contractor is unable to demonstrate the ability to meet the Apprentice Utilization Requirement
with their initial Apprentice Utilization Plan submission, an effort must be made to find additional
registered apprentices to perform on the contract. If after attempts have been made at every tier
and every scope, the Contractor must submit GFE documentation to the Contracting Agency. The
Contractor shall actively seek out opportunities to meet the Apprentice Utilization Requirement
during the construction Work.

D. Contacts

The Contractor may obtain information on State-approved Apprenticeship Training Programs by using the
Apprentice Registration and Tracking System (ARTS) https://secure.Ini.wa.gov/arts-public/#/program-search
or contacting the Department of Labor and Industries directly at:

Specialty Compliance and Services Division, Apprenticeship Section, P.O. Box 44530, Olympia, WA 98504 -
4530 or by phone at (360) 902-5320.

E. Compliance

1. The Contractor is expected to make attempts to employ Apprentices and shall include the
requirement in any subcontracts at any tier. In the event that the Contractor is unable to achieve the
Apprentice Utilization Requirement, the Contractor shall submit GFE documentation demonstrating
the efforts and attempts they made. Final GFE documentation shall be submitted to the Contracting
Agency after Substantial Completion but no later than 30 days after Physical Completion.

2. If the Contractor fails to actively attempt to employ Apprentices, submit GFE documentation, or if
the Engineer does not approve the GFE, the Contractor will be assessed a penalty. The Engineer
will provide the Contractor with a written notice at Final Acceptance of the project informing the
Contractor of the failure to comply with this specification which will include a calculation of the
penalty to be assessed as provided for in the Payment section in this supplement provision.

3. If the Contractor achieves the required Apprentice Utilization, and incentive will be assessed with
Final Payment.

F. Good Faith Efforts

The GFE shall document the attempts (efforts) the Contractor (and any subcontractor at any tier) made to
meet the Apprentice Utilization Requirement. Emails, letters, or other written communications with
letterhead, titles, and contact information are required.

Documentation must include one or ore of the following accepted GFEs:

1. Demonstrated Lack of Availability of Apprentices. Correspondence from State-approved
Apprenticeship Training Program(s), with project specific responses confirming there is a lack of
availability of Apprentices for this project.

2. Demonstrated Disproportionate Ratio of Material/Equipment/Products to Labor Hours.
Documentation explaining the bid includes a disproportionately high cost of
material/equipment/products to Labor Hours. (E.g., a $2 M estimated contract includes $1 M or
more in procurement costs of equipment to be installed.)

3. Demonstrated Lack of Necessary Labor Hours. Correspondence from a State-approved
Apprentice Training Programs confirming there is not enough time in the project to meet required
journey level to apprentice training ratios.

4. Demonstrated Lack of Available Approved Programs. Correspondence from State-approved
Apprentice Training Programs, confirming there are no programs that train for the scopes
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included/anticipated on the project. Contractor and state programs to submit training program detail
needs and details that could be used for future program creation.

5. Funding Precedent. Documentation that shows conflicting, more restrictive, or precedent
requirements for other training on the Project. Examples include, but are not limited to, Tribal
Employment Rights (TERO), Federal Training Hours, or Special Training that affect the ability to
use state-registered apprentices.

6. Warranty Work. Documentation from Original Equipment Manufacturers, or similar, confirming that
work performed must only be completed by certified journey-level installers or risk voiding warranty,
or similar.

7. Other Effort. The Contractor may submit other evidence, documentation, or rationale for not being

able to achieve the required Apprentice Utilization that are not covered in the other efforts named.
Other efforts will still need to be corroborated by an independent, knowledgeable third-party

Contractors may receive a GFE credit for graduated Apprentice hours through the end of the calendar year
for all projects worked on as long as the Apprentice remains continuously employed with the same
Contractor/subcontractor they were working for when they graduated. If an Apprentice graduates during
employment on a project of significant duration, they may be counted towards a GFE credit for up to one
year after their graduation or until the end of the project (whichever comes first). Determination of whether
Contract requirements were met in good faith will be made by subtracting the hours from the journeyman
total reported hours for the project and adding them to the apprentice hour total. If the new utilization
percentage meets the Contract requirement, the Contractor will be reported as meeting the requirement in
good faith.

G. Approving Good Faith Efforts

The Contracting Agency will review submitted Good Faith Efforts and issue a determination. The Engineer
may request additional information, documentation, evidence or similar in order to approve such efforts. A
determination by the Engineer is final. The approved Good Faith Efforts will be loaded into the PWIA system
by the Contracting Agency.

H. Financial Incentive

1. An incentive in the amount of $5,000 will be included with the Final Payment to the Contractor if the
Apprentice Utilization Requirement is met without a reduction by Good Faith Effort.

2. Apprenticeship Hours will be measured for each hour of work performed by an apprentice as
shown on the Monthly Apprentice Utilization Report, based on certified payrolls or the affidavits of
wages paid, whichever is least. The percentage is not rounded up. For the purpose of providing a
common proposal for all bidders, the Contracting Agency has entered an amount in the proposal to
become a part of the total bid by the Contractor.

3. When the Contractor fails to meet the Apprenticeship goal of 15%, a penalty will be assessed for
each hour that is not achieved, unless a Good Faith Effort is approved by the Contracting Agency.

4. Apprenticeship Utilization Penalty will be calculated as described below:

Percent of goal met Penalty per hour of unmet goal
100% $0.00

90% to 99% $2.00

75% to 89% $3.50

50% to 74% $5.00

1% to 49% $7.50

0% $10.00
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Payment
1. Payment will be made for the following Bid Items:
a) “Apprenticeship Utilization Adjustment”, by Calculation
2. For the purpose of providing a common proposal for all bidders, the Contracting Agency has

entered an amount in the proposal for “Apprenticeship Utilization Adjustment” to become a part of
the total bid by the Contractor. The calculation of the “Apprenticeship Utilization Adjustment,” will be
made in accordance with the Financial Incentive provision of this specification.

3. The Contractor shall include all related costs in the unit Bid prices of the Contract, included but not
limited to implementing, developing, documenting, and administering an apprenticeship utilization
program, recording and reporting hours and all other costs to comply with this provision.

ARTICLE G-05
SUBCONTRACTORS AND SUPPLIERS

G-05.01 Contractor is Responsible for Actions of Subcontractors and Suppliers

The Contractor is fully responsible for the acts and omissions of all Subcontractors, Sub-subcontractors, Suppliers, and
all other persons performing a portion of the Work.

G-05.02 Award of Contracts to Subcontractors and Suppliers

A

The Contractor shall, if required by the Contract Documents, submit to the Engineer in writing the identity of
all subcontractors and suppliers proposed to furnish materials or equipment specifically designed for this
Project. This list shall be provided to the Contracting Agency not more than 10 Days after Notice of Award.
The Engineer will respond to the Contractor within 10 Days in writing stating whether or not the Contracting
Agency has an objection to any such proposed subcontractor or supplier. Failure of the Engineer to respond
shall constitute notice of no objection. If at any time during the performance of the Work the Contractor wishes
to make a substitution for a proposed subcontractor or supplier, the Contractor shall first give the notice
required above, and the Contracting Agency may object to such proposed substitution within 10 Days of being
so notified.

The Contractor shall not enter into a contract with a proposed subcontractor or a supplier of specifically
designed equipment to whom the Contracting Agency has made reasonable objection pursuant to
subparagraph A of this paragraph. Likewise, the Contracting Agency will not require the Contractor to contract
with an entity with which the Contractor has a reasonable objection.

The award of a subcontract or contract for the supplying of materials or equipment by the Contractor does not
create a contract between the Contracting Agency and the Subcontractor or Supplier. Except as otherwise
set forth by statute, Subcontractors and Suppliers shall have no rights whatsoever against the Contracting
Agency by reason of their contract with the Contractor. The foregoing provision shall apply with equal force
to Subcontractors, Sub-subcontractors, Suppliers, and all other persons otherwise engaged to do any portion
of the Work.

When a portion of the Work, which has been subcontracted by the Contractor, is not being prosecuted in
accordance with the Contract Documents, the Contractor shall, on the written request of Engineer, take
immediate steps to correct the deficiency or remove the Subcontractor, or Sub-subcontractor, from the Project.
In the event of removal, the removed Subcontractor, or Sub-subcontractor, shall not be further employed in
the Work.

The Contractor shall make available to each Subcontractor, Sub-subcontractor and Supplier, prior to execution
of contracts by the same, a copy of the Contract Documents to which the Subcontractor, Sub-subcontractor,
or Supplier is to be bound.
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F.

The Contracting Agency reserves the right to obtain copies of any Subcontractor, Sub-Subcontractor and
Supplier agreements at any tier from the Contractor.

G-05.03 Subcontractor and Supplier Relations

A

By an appropriate agreement, the Contractor shall require that each Subcontractor and Supplier, to the extent
of the Work to be performed by that Subcontractor or Supplier, be bound to the Contractor to perform such
portion of the Work according to the terms of the Contract Documents and to assume toward the Contractor
all of the obligations which the Contractor assumes toward the Contracting Agency under the Contract
Documents. Such agreement shall preserve and protect the rights of the Contracting Agency with respect to
the Work to be performed by the Subcontractor or Supplier so that the Contracting thereof by the Contractor
to others will not prejudice the Contracting Agency’s right to have the Work performed in accordance with the
Contract Documents. The Contractor shall require each Subcontractor and Supplier to enter into similar
agreements with all Sub-subcontractors and Suppliers, so that this requirement shall be applicable to Sub-
subcontractors and Suppliers at all tiers.

Each subcontract agreement for a portion of the Work is hereby assigned by the Contractor to the Contracting
Agency provided that:

1. The assignment is effective only after termination by the Contracting Agency for cause pursuant to
section G-10.06 and only for those subcontracts which the Contracting Agency accepts by notifying
the Subcontractor or Supplier in writing; and

2. After the assignment is effective, the Contracting Agency will assume all future duties and obligations
toward the Subcontractor or Supplier that Contractor assumed in the subcontract agreement.

3. The assignment is subject to the prior rights of the surety, if any, under any bond in accordance with
the Contract Documents

ARTICLE G-06
NON-DISCRIMINATION

G-06.01 Comply with all laws

The Contractor shall fully comply with all applicable laws, regulations, and ordinances pertaining to non-discrimination.

G-06.02 Minority Business Enterprise/\Women Business Enterprise Participation

A

The policy of the Contracting Agency is to provide and promote the maximum lawful, practicable opportunity
for increased participation by Minority and Women'’s Business Enterprises in contracting and procurement
processes with the Contracting Agency.

Definitions for the minority groups protected by the Civil Rights Act of 1964 and women will be those used by
the State of Washington, Office of Minority and Women Business Enterprises.

ARTICLE G-07
TIME

G-07.01 Contract Time

A.

The Contract Time is that period of time allotted in the Contract Documents, as adjusted by Change Orders,
for Contractor to achieve Substantial and/or Physical Completion of the Work as more fully set forth in the
Contract Documents.

The Contract Time begins on the first Business Day following the 10th calendar day after the issuance of the
written Notice to Proceed or the first day on which the Contractor begins to perform Work on the site, whichever
occurs first. Time is of the essence of this Contract. All the Work must be completed within the time limits set
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forth in the Contract, and the Contractor’s unexcused failure to do so will result in the assessment of Liquidated
Damages as provided in the Contract.

C. The Contractor must complete all of the physical Work within calendar milestones as specified as Contract
Time. A non working day is a Sunday or a day on which the Contract suspends work, or one of the following
holidays: January 1st; the third Monday of January; the third Monday of February; Memorial Day; July 4th;
Labor Day; November 11th; Thanksgiving Day; the day after Thanksgiving; and Christmas. Whenever any of
these holidays falls on a Sunday, the following Monday will be counted a non working day. When the holiday
falls on a Saturday, the preceding Friday will be counted a non working day. The Contractor must account for
and include non-working days in the Contractor’s work plan and progress schedule.

D. The Contractor must account for and include unworkable Days in the Contractor’s work plan and progress
schedule. An unworkable Day is defined as a partial or whole day that is unworkable because of weather,
conditions caused by the weather, or such other conditions beyond the Contractor’s control that prevent the
satisfactory and timely performance of the Work, and such performance, if not hindered, would have otherwise
progressed toward Physical Completion of the Work. The Contracting Agency will not adjust Contract Time
due unworkable Days.

E. In accordance with the permit requirements, all in-water work shall be completed between September 15-
January 15. Timing and duration of the project is limited to 2 consecutive seasons in the designated work
window of September 15- January 15. A notice of work suspension will be issued after Season 1. A notice to
resume suspended work will be issued for Season 2.

F. The calendar milestones specified as Contract Time include;
Boat Haven Boatyard Stormwater Improvements
Early Start — Begin On Site Work 5/19/2025
Close 30.0 Ton Haul Out Pier & 6/19/2025
Intersection
Open 309 Ton Haul Out Pier & 6/30/2025
Intersection
Close 30.0 Ton Haul Out Pier & 8/23/2025
Intersection
Open 309 Ton Haul Out Pier & 8/31/2025
Intersection
Substantial Completion 9/02/2025
Physical Completion 9/30/2025
G. Substantial Completion occurs when;
1. the Contracting Agency can use or occupy the Work for the use for which it is intended,
2. the stormwater treatment system including conveyance fully tested and is operation,
3. the Boat Haven Boat Yard is restored and available for vessel blocking, and
4. the Contracting Agency has provided the Substantial Completion Date in writing to the Contractor.
H. Physical Completion occurs when;
1. all physical Work required by the Contract is complete including re-inspection and Contracting

Agency approval of all Punch List work, and
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2. the Contracting Agency has provided the Physical Completion Date in writing to the Contractor.

Final Completion occurs when all requirements of the Contract Documents have been properly and completely
fulfilled including but not limited to:

1. All Work required in the Contract Documents is complete;

Maintenance and Operations manuals;

Final Good Faith Effort Documents for Apprentice Utilization

Warranties;

Submittals required by the Specifications;

Occupancy permits and related approvals by any authority with jurisdiction for same;

Submittal of final pay estimate and Final Contract Voucher Certification;

® N o o »~ 0w DN

Submittal of list of all subcontractors and MWBE suppliers used on the project and the amount paid
to each;

9. Submittal of all material tests results, bills of laden, certificates of compliance, and certification of
material origin.

10. Submittal of all properly completed as-built record drawings; and
11. Submittal of any other documents required by the Contract Documents.

Final Acceptance is the formal action of the Port Commission accepting the Work as meeting the requirements
for Final Completion. Final Acceptance is required for contracts greater than $300,000.

G-07.02 Hours of Work

A

Except in the case of an emergency or unless otherwise approved by the Contracting Agency, the work hours
shall be between 7 a.m. through 6 p.m. Monday through Friday, excluding the non-working day restrictions
listed. Work on Saturday between the hours of 7 a.m. through 4 p.m. is permissible but shall first be approved
by the Contracting Agency.

The contractor shall ensure full uninterrupted marina access to boaters (navigation channel clear) on Sundays
or on another day of week as approved and coordinated with the Contracting Agency.

The contractor shall be restricted for on-site work during the following days and hours:

1. Work on site is not allowed on the Friday — Sunday weekend during the annual Port Townsend
Wooden Boat Festival (second weekend in September).

2. Steel pile or sheet pile installation and driving is not allowed on Sunday.

3. No impact driving shall be allowed within two hours of sunrise or sunset.

4, If the Contractor desires to perform Work on holidays or outside the work hours stated above, the
Contractor shall request in writing to the Contracting Agency for authorization to work such days or
times.

G-07.03 Extension of Time

A.

Reasonable Delays. The Contractor should anticipate that some reasonable delays, including those caused
by normal weather patterns, may occur. The Contractor shall not be entitled to any compensation, damages,
or extension of the Contract Time for such reasonable delays.

Excusable Delays. For Excusable Delays the sole and exclusive remedy of the Contractor will be an equitable
extension of time allowed for completion. The Contract Time may be extended without compensation by the
Contracting Agency for a period equivalent to the time that the Contractor was delayed in the Work by one or
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more of the following causes, beyond the control of the Contracting Agency and the Contractor, occurring
during the performance of the Work:

1. Fire or other casualty for which the Contractor is not at fault or otherwise responsible;
2. Strike riot, war, or civil disorder;
3. Suspension of Work due to unusual and severe weather (i.e., defined as adverse weather which at

the time of year in which it occurred is unusual for the place in which it occurred);
4. Delay cause by another contractor in the performance of a contract with the Contracting Agency;
5. Suspension of Work due to other unsuitable conditions in accordance with paragraph G-10.03.

Unreasonable Delays. Extensions of Contract Time, if any, shall be determined by the Engineer. Time
extensions will be allowed only to the extent that completion of the Work is unreasonably delayed through no
fault of the Contractor, which must in all cases be substantiated by impact to the critical path on the Progress
Schedule. Any extension of the Contract Time by the Contracting Agency will be set forth in a Change Order,
which shall specify the Days by which the Contract Time is to be increased.

No extension of time shall be allowed for any claimed delay which is caused by or results from concurrent
delay or the fault, negligence, or collusion of the Contractor, or its Subcontractors, Sub-Subcontractors,
Suppliers, or any others, or any of their acts or failure to act or to timely perform the Work according to the
Contract. Failure to make timely submittals to the Contracting Agency, procure materials or workmen or
perform the Work in accordance with the requirements of the Contract Documents or to adequately plan for
such functions will not be an adequate reason for an extension of Contract Time.

In no event shall the Contractor be entitled to loss or damage, including a change in Contract Sum for any
delay in the Contractor’s prosecution of the Work, even if such delay is caused by the Contracting Agency,
except to the extent such acts or omissions of the Contracting Agency result in a delay to the Project’s critical
path, in which case the Contractor may receive an adjustment to the Contract Sum. Any request for such cost
shall be established and documented by the Contractor in detail to the satisfaction of the Engineer in
accordance with Paragraph G-09.03, Compensation for Changes.

If the Contractor fails to fully comply with paragraph G-04.30, its claim for an extension of Contract Time or
adjustment to the Contract Sum on account of such claimed delay is waived.

G-07.04 Liquidated Damages

A

Contract Time: Time is of the essence in this contract and the Contracting Agency has determined that the
completion of the Work in this Contract is critical to the proper operation of Contracting Agency’s facility and
the Contractor’s failure to complete the Work within the time will cause damage to the Contracting Agency.
Because exact damages are difficult to determine or forecast, the sum of $500 per Day is hereby established
by the parties as a reasonable estimate of just compensation to the Contracting Agency for the failure of the
Contractor to complete the Work by the time set forth in the Contract or authorized extension thereto. This
sum is not to be in any sense a penalty but rather reflects the parties' agreement and reasonable forecast of
the actual amount the Contracting Agency will be damaged by the Contractor's failure to timely complete the
Work. Charges for Liquidated Damages will begin accumulating on the first Day following the Substantial
Completion date established in the Contract or by Change Order and will continue until the date of Substantial
Completion. The Contracting Agency will notify the Contractor in writing of the Substantial Completion Date.
Physical Completion will not be issued until all punch list items have been completed.

For overruns in Contract Time occurring after the Substantial Completion Date, Liquated Damages will be
assessed on the basis of the direct engineering and related costs assignable to the project until the actual
Physical Completion of all the Contract Work.

Liquidated Damages will not be assessed for any Days for which an extension of time is granted. No deduction
or payment Liquidated Damages will, in any degree, release the Contractor from further obligations and
liabilities to complete the entire Contract.
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D.

The Contractor does hereby authorize the Contracting Agency to deduct such Liquidated Damages from the
amount due or to become due the Contractor. The Contractor further agrees that any such deduction shall not
in any degree release the Contractor from further obligations and liabilities in respect to the fulfillment of the
entire Contract.

ARTICLE G-08
PAYMENTS, COMPLETION AND FINAL ACCEPTANCE

G-08.01 All Payments Subject to Applicable Laws

A.
B.

All payments made to the Contractor are subject to all laws applicable to the Contracting Agency.

The Contracting Agency shall not make any payments to the Contractor under this Contract until approved
Statements of Intent to Pay Prevailing Wages have been filed with the Contracting Agency as required by
paragraph G-04.05 and R.C.W. 39.12.040.

G-08.02 Scope of Payment

A

The Contractor shall be compensated as provided for in the Contract Documents for performing all of the Work
in accordance with the Contract Documents, including changes made to the Work by Change Order. Payment
of the Contract Sum shall constitute the full compensation to the Contractor for performance of the Work,
including all risk, loss, damages, or expense of whatever character arising out of the nature of the Work or the
prosecution thereof, and for all reasonable expenses properly incurred in the event and consequence of a
suspension or discontinuance of the Work pursuant to the Contract Documents.

The Contracting Agency need not pay for Work done beyond lines and grades established by the Engineer,
or extra Work or materials furnished without prior written approval of the Engineer. The Contracting Agency
may order such unauthorized Work to be removed at no expense to the Contracting Agency.

G-08.03 Retained Percentage (Retainage)

In accordance with Chapter 60.28 R.C.W., the Contracting Agency will retain five (5) percent of each monthly progress
payment. For purposes of Chapter 60.28 R.C.W. “completion” shall mean Final Completion.

G-08.04 Progress Payments

A

Progress payments will be made following the Contractor’s request therefore once each month during the
Contract Time; payment shall be based upon invoices approved by the Engineer or by pay estimates prepared
by the Engineer and approved by the Contractor and Engineer, as established at the Preconstruction Meeting.

If the Contractor does not occur with the Pay Estimate established by the Contracting Agency , the Contractor
may propose changes necessary to obtain the Engineer’'s concurrence and resubmit with supporting
documents such as scale tickets or receipts. If the Engineer recommends payment, the Contracting Agency
will, within thirty (30) days pay the Contractor’s progress payment.

If the Engineer does not concur with the invoice or pay estimate, the Contractor may make the changes
necessary to obtain the Engineer’s concurrence and resubmit the progress payment request. If the Engineer
recommends payment, the Contracting Agency will, within thirty (30) Days after the Contractor satisfactorily
completes the remedial actions identified in the Engineer’s rejection of the payment request, pay the
Contractor’s progress payment.

Payment shall be based upon the actual quantities of Work performed according to the Contract Documents.
Quantities will be determined as percentages of each scheduled activity for lump sum Contracts. Where the
Contract provides for unit prices, quantities will be determined by the actual measurement of completed units
in accordance with the Contract Documents.

Payment requests shall be accompanied by a complete revised construction schedule in accordance with
Article 04.16.
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F.

The Contractor is required to make payment to all Subcontractors and all Suppliers within ten (10) business
days from the receipt of all progress payments for all the Work included in the progress payments.
Furthermore, the Contractor shall require all subcontracts issued under this contract to all Subcontractors and
Suppliers at all tiers to also make all due payments within ten (10) business days of their receipt of payment.
The Contractor must justify to the Contracting Agency in writing any intent to withhold payment of monies due
to any Subcontractor or Supplier within the same ten (10) business days.

The Contractor shall supply the Contracting Agency’s form of certification signed by a corporate or company
officer included with each Pay Estimate. This certification shall attest that all payments by the Contractor due
to Subcontractors or Suppliers from the last payment estimate have been made within the ten (10) business
days payment period. The certification shall attest that the Contractor will make payment within ten (10)
business days of all obligations due from the current payment estimate. The Contractor is required to receive
the same certification from all Subcontractors and Suppliers at all tiers. No progress payments will be
processed until the Contractor’s certification is received.

G-08.05 Payment for Stored Materials

A

On-site Materials: A progress payment may include payment for permanent materials or equipment to be
incorporated into the Work and properly stored and safeguarded on the site.

Off-site Materials: A progress payment may also include payment for permanent prefabricated materials such
as steel piles and aggregate or specifically designed equipment to be incorporated into the Work if properly
stored and secured, even though off-site. The maximum allowable payment for such off-site material will be
eighty-five (85%) percent of the invoice price for the material.

Any payment for materials or equipment stored on or off the site but not yet incorporated into the Work shall
be based upon the cost of the materials or equipment as determined by the Contracting Agency considering
invoices to the Contractor, bills of sale, or by such other means satisfactory to the Engineer and which will
establish the Contracting Agency’s title to such materials or equipment and otherwise protect the Contracting
Agency’s interest. This shall include provisions for insurance and transportation to the site in the case of
materials and equipment stored off the site. All necessary material certifications of compliance and certification
of material origin must be provided by Contractor to the Contracting Agency in order to receive any payment
for stored materials

G-08.06 Payment for Work Done on a Force Account Basis

A. Whenever, under the terms of the Contract, work, materials, or equipment are to be paid for on a Force Account
basis, the amount of such payment shall be certified in writing on a daily basis by agreement of Contractor
and the Engineer. Payment will be included in monthly Pay Estimates Payment for Force Account Work and
will be determined as follows:

1. Labor:

For all labor, including such foreman supervision (but excluding the superintendent and project

manager) as may be necessary upon any particular operation, the Contractor shall be paid an amount

equal to the sum of the following:

a) Weighted Wage Rate
The agreed weighted wage rate for all labor used shall include and be restricted to the
current certified basic wage plus fringe benefits made the obligation of the Contractor by a
collective bargaining agreement or other employment agreement, and benefits paid on an
account of such labor by the Contractor pursuant to the:
(1) Federal Insurance Compensation Act (FICA);
(2) Federal Unemployment Tax Act (FUTA); and
(3) State Unemployment Compensation Act (SUCA).
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b)

Travel Allowance and/or Subsistence

The Contractor shall be reimbursed the actual costs of travel and subsistence allowances
paid to laborers engaged upon the Work when such allowances are required by the terms
of employment for such laborers.

Industrial Insurance and Medical Aid Premiums

The Contractor shall receive reimbursement for industrial insurance premiums as may be
required under State or federal statues, and medical aid premiums which become an
obligation of the Contractor and are chargeable to the labor performed on the Work to be
paid for on a Force Account basis. The rate of compensation for the above premiums shall
be a composite rate based upon the full premium for Industrial Insurance and one-half the
premium for medical aid, which premiums are prescribed by the regulatory body for the
Contractor, Subcontractor, Sub-subcontractor, or other person actually performing the Force
Account Work. This composite rate may be adjusted upon request to conform to
adjustments prescribed by the regulatory body.

Overhead and Fee

The Contractor shall be reimbursed in an amount equal to Fifteen percent (15%) of the sum
of the items listed in subparagraphs a, b, and c above for the Contractor’s overhead and
fee, bonds, all insurance (except as specified in subparagraph ¢ above), and all other costs
incurred in supplying such labor.

2. Materials

a)

For all materials furnished by the Contractor for the Work, payment shall be made in the
amount of the actual invoice cost for such materials, including actual freight and express
charges and applicable taxes less all offered or available discounts and rebates,
notwithstanding the fact that they may not have been taken by the Contractor. To the above-
determined cost shall be added a sum equal to fifteen percent (15%) for overhead, fee,
bonds, insurance, and all other costs incurred in supplying such materials.

The Contractor shall furnish to the Contracting Agency, as support for all charges for
materials, valid copies of supplier invoices, including freight and express bills. As to such
materials as may be furnished from the Contractor’s own inventory for which an invoice is
not available, the Contractor shall furnish a sworn affidavit certifying its actual cost of such
materials.

If, in the opinion of the Engineer, the Contractor’s cost of such materials furnished is
excessive or if the Contractor does not furnish satisfactory evidence of its costs, the
Contracting Agency reserves the right to establish the cost of all or part of such materials at
the lowest current wholesale prices less all applicable discounts and exemptions at which
said materials are available in the quantities required to be furnished pursuant to the
Contract Documents.

The Contracting Agency reserves the right to furnish such materials to the Contractor as it
deems advisable, and the Contractor shall have no claim for any costs, overhead, or fee on
such materials.

3. Equipment

a)

For any machine-power tools or equipment, except small tools, which the Engineer deems
necessary for the Contractor to use, payment shall be made in accordance with the rates
stated in the "AGC-Washington State Department of Transportation Equipment Rental
Agreement," another equipment rate sheet approved by the Engineer, or an actual rental
invoice in effect at the time such tools or equipment were used, subject to reduction under
subparagraph b below.
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b)

The rates stated in the "AGC Washington State Department of Transportation Equipment
Rental Agreement," are the maximum rates allowable for equipment of modern design and
in good working condition, and include and are full compensation for overhead, fee, bonds,
and for furnishing all fuel, oil, lubrication, repairs, maintenance, insurance, and all other
costs incidental to the furnishing of such tools and equipment, except for the labor to operate
the same. The stated compensation for use of tools or equipment not of modern design or
not in good working conditions shall be reasonably reduced as determined by the Engineer.
If equipment is required for which a rental rate is not included in the current schedule, an
agreed rental rate shall be established for that equipment based upon the same elements
of costs used in establishing the current schedule or rental rates. The Engineer must
approve such rates prior to use of the equipment on the Force Account work.

A current "AGC-Washington State Department of Transportation Equipment Rental
Agreement" is maintained at each district office of the Department of Transportation and at
each of the offices of the Associated General Contractors of America.

If the necessary equipment is not already at the site of the project and it is not anticipated
that it would be required for the performance of other Work under the terms of the Contract,
the Contractor will be paid in accordance with the terms and conditions specified in the then
current "AGC-Washington State Department of Transportation Equipment Rental
Agreement".

Overhead and Fee

The Contractor shall be reimbursed in an amount equal to Fifteen percent (15%) of the sum
of the items listed in subparagraphs a. thru d. above for the Contractor’s overhead and fee,
bonds, all insurance, and all other costs incurred in supplying such equipment.

4. Subcontractors

When Work is performed on a Force Account basis by Subcontractors, the Contractor will be allowed
an additional markup based on the following schedule:

a)

First $10,000.00 of Work done on each Change Order by Subcontractors (less
Subcontractor markups for overhead and fee) the Contractor will be allowed ten percent
(10%) supplemental markup.

All Work in excess of $10,000.00 done by Subcontractors on each Change Order (less
Subcontractor markups for overhead and fee) the Contractor will be allowed a five percent
(5%) supplemental markup.

The ten (10) percent supplemental markup shall apply to the first $10,000.00 accumulated total of all
Force Account Work performed by all subcontractors on any single change order.

5. Sub-subcontractors

a)

b)

The provisions of this subparagraph as applicable to the Contractor shall also be applied in
the same manner to Subcontractors at each tier.

The payment provided for in subparagraph A.1 through A.5 of this paragraph shall constitute
full compensation for all Work done on a Force Account basis, for all delays related in any
way to the change requiring the Work done on Force Account basis or which may result
from the performance of such changed Work. Such payment shall cover all costs of labor,
materials, equipment, overhead, fee, damages, if any, and all other costs or expenses, of
whatever kind or type, which are occasioned either directly or indirectly, including payments
required under the Social Security Act, State Unemployment Compensation Act,
occupational tax, and any other federal or state insurance policies, and for the use of small
tools and equipment for which no rental is allowed.
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6. No compensation for Work performed on a Force Account basis shall be paid unless the Engineer
provided prior written direction to the Contractor to perform the Work on such a basis. No Work shall
be considered to be Force Account work that can be measured and paid for at the unit price in the
Schedule of Prices.

G-08.07 Payment for Changes

Compensation for Changes in the Work as provided in a Change Order will be made in accordance with the
payment provisions of the Contract Documents.

G-08.08 Substantial and Physical Completion

A. A portion of the Work will be considered for Substantial Completion and Physical Completion prior to
completion of the entire Work only if such portion is specifically so designated in the Contract Documents or
the Engineer determines that it is in the best interest of the Contracting Agency.

B. When the Work, or a designated portion thereof, is considered by the Contractor to be substantially complete
or physically complete the Contractor has submitted the documents required by subparagraph G-07.01l and
G-07.01J. The Work, or a designated portion thereof, is considered by the Contractor to be substantially
complete, the Contractor may request that the Engineer schedule an inspection. With the request the
Contractor shall provide a preliminary list of items to be completed or corrected in order to make the Work
comply with the Contract Documents. The Engineer will review the list and determine whether the Work is
ready for inspection. The Engineer will perform the inspection together with the Contractor. The preliminary
list, as revised during the inspection, is referred to as the Punch List. The Engineer may revise the Punch list
at any time prior to Physical Completion when items needing completion or correction are discovered.

C. When the Contractor has completed all items on the approved Punch List or otherwise considers the Work to
be fully completed in accordance with the Contract Documents and the Contractor has submitted the
documents required by subparagraph G-07.01J, the Contractor shall so notify the Engineer and request a final
inspection. The Engineer will perform such inspection. If the Engineer finds the Work not to be complete, the
Engineer will so advise the Contractor and provide the Contractor with a revised Punch List of items to be
completed or corrected, and then a re-inspection will be scheduled. When the Engineer finds that the Work
is complete in accordance with the Contract Documents, the Engineer will so advise the Contractor in writing
by sending a notice of Physical Completion thereby establishing a Physical Completion date.

D. When Substantial Completion or Physical Completion of the Work or designated portion thereof has been
achieved, the Engineer will advise the Contractor in writing of the date Substantial Completion or the date of
Physical Completion for the Work or such designated portion thereof was achieved. Such writing will state
whether the Contracting Agency shall thereupon assume responsibility for security, maintenance, heat,
utilities, risk of loss, and insurance with respect to the Work or designated portion thereof determined to be
substantially complete. If such writing does not so state, all responsibility for the foregoing items shall remain
with the Contractor until the date of the Final Completion as provided for in paragraph G-08.09 below.
Warranties required by the Contract Documents shall commence on the date of Final Completion of the Work.

E. The failure of the Contractor or the Engineer to include any items on the Punch List does not alter the
Contractor’s responsibility to complete all Work in accordance with the Contract Documents, nor shall such
failure be any indication that the Engineer considers any items not included on the Punch List to be complete.

G-08.09 Final Completion

When the Contractor has completed all Work in accordance with the Contract Documents and the Contractor has
submitted the documents required by subparagraph G-07.01K and G-07.01E, the Engineer will so advise the Contractor
in writing by sending a notice of Final Completion thereby establishing a Final Completion date.

G-08.10 Completion of Punch List

If the Contractor does not expeditiously proceed with correctional completion of Punch List items identified in the final
Inspection, the Contracting Agency may, in its sole discretion, remove such items from the scope of Work by Change
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Order. In such instance, the Contracting Agency may choose to (1) have the Work performed by another contractor
with the cost of such Work to be deducted from the amount due the Contractor or claimed against the retained
percentage, or (2) accept a credit for the uncompleted Work to be deleted by change order, with the amount of the
credit to be determined at the sole discretion of the Engineer. The rights provided the Contracting Agency under this
paragraph shall not relieve the Contractor of its responsibilities as required under any other provisions of the Contract
Documents.

G-08.11 Final Acceptance

Final Acceptance shall be by formal action of the Port of Port Townsend Commission. Final Acceptance shall not
constitute acceptance of unauthorized or defective Work, material or equipment. The Contracting Agency shall not be
barred by Final Acceptance from requiring the Contractor to remove, replace, repair, or dispose of unauthorized or
defective Work, material, or equipment or from recovering damages for the same.

G-08.12 Final Payment

A. The Final Payment shall be the release to the Contractor of the retained percentage or retainage bond when
provided. The Final Payment of retained monies or release of retainage bond will be made only upon receipt
of:

1. Final Completion date has been established; and

2 Final Pay Estimate has been signed by the Contractor; and

3 Completion of the Final Contract Voucher Certification; and

4. Approved Affidavits of Wages Paid for the Contractor and all Subcontractors (at all tiers).

5 No monies will be released to the Contractor prior to forty-give (45) days after Final Completion, and

until such tie as all properly filed liens have been removed, and;

6. Certificate of Releases from Washington State Departments of Labor and Industries, Revenue, and
Unemployment Security.

B. The making of the Final Payment shall not relieve the Contractor from claims arising from: liens, faulty or
defective work appearing or discovery after completion of the Work, failure of the Work to comply with the
requirements of the Contract Documents, or from the terms of special warranties required by the Contract
Documents.

C. The Contractor’s and all Subcontractors' (at all tiers) original accounting records, certified payrolls, and all
other relevant records pertaining to the Work or submitted as a claim for additional compensation, additional
time or any combination thereof, shall be open to inspection and audit by representatives of the Contracting
Agency for a period of not less than three (3) years after the date of Final Completion, and the Contractor shall
retain such records for that period. The Contracting Agency shall have the right to seek reimbursement of any
amount it determines was overpaid to the Contractor. Where payment for equipment, materials, labor or other
incidentals thereto is based on the cost to parties other than the Contractor, the Contractor expressly
guarantees that the records of such other parties shall be open to inspection and audit by representatives of
the Contracting Agency on the same terms and conditions as the records of the Contractor. If an audit is to
be commenced more than sixty (60) Days after Final Completion of the Contract, the Contractor will be given
a reasonable notice of the time when such audit is to begin. The Contractor agrees that no claim shall be
made against the Contracting Agency for the Work described herein unless the Contractor makes available to
the Contracting Agency all records to be maintained in accordance with this subparagraph.

G-08.13 Payments Do Not Receive Contractor From Responsibility For Work

Payment to the Contractor of progress payments or the Final Payment does not in any way relieve the Contractor from
its responsibility for the Work or its responsibility to repair, replace, or otherwise make good defective Work, materials
or equipment. Likewise, the making of such payment does not constitute a waiver of the Contracting Agency’s right to
reject defective or non-conforming Work, materials, or equipment (even though the same is covered by the payment),
nor is it a waiver of any other rights of the Contracting Agency.
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ARTICLE G-09
CHANGES IN THE WORK

G-09.01 The Contracting Agency May Make Changes

A

Without invalidating the Contract and without notice to the Contractor’s surety, and at any time during the
progress of the Work, the Contracting Agency may make changes in the Work, which changes include but are
not limited to the following:

1. Increases or decreases in quantities of Work;
Deletion or alteration of all or any portion of the Work;

Changes in Specifications, designs, or both;

Addition of new Work;

2

3

4. Altering the way the Work is to be done;

5

6 Altering facilities, equipment, materials, services, or sites, provided by the Contracting Agency; and
7

Ordering the Contractor to speed up or delay the Work.

All such changes in the Work shall be authorized by Change Order, which order shall provide for any increase
or decrease in the Contract Time or Contract Sum caused by such change. The Contract Sum and Contract
Time may be changed only by Change Order. Contractor shall be deemed to have waived any claim for a
change in Contract Time or Contract Term if Contractor fails to strictly comply with the provisions of paragraph
04.30.

G-09.02 Request for Proposal

In connection with a possible or proposed change, the Contracting Agency may request that the Contractor submit a
proposal or provide other information to the Contracting Agency. The Contractor will submit such proposal or other
information in a form and within the time period requested by the Contracting Agency. The Contractor’s proposal shall
include detailed price calculations for the proposed change, which shall specify the cost of all labor, material, equipment,
and Subcontractor quotations. The Contractor’s proposal shall also show as a separate item the proposed amount for
markup, contingency, overhead, and fee, the total of which shall not exceed the applicable percentage as would be
allowed for Work performed on a force account basis pursuant to paragraph G-08.06. A request by the Contracting
Agency to the Contractor for a proposal shall not constitute authorization for the Contractor to proceed with any such
proposed change in the Work, nor shall such request justify any delay in the performance of existing Work.

G-09.03 Compensation for Changes

A

General. Change Order Work under this Contract may be measured for payment at the Contracting Agency’s
sole discretion, as unit price work or as a lump sum item or as Force Account Work. "Unit price work", includes
Work for which a unit price is established in the Contract's Schedule of Prices or by Change Order, but
excludes items of Work listed either in such schedule or a Change Order as "lump sum" items. "Bid Quantity",
means the total quantity of an item of unit price work which is listed in the Schedule of Prices.

Changes in the quantity of unit price Work. Where the nature of the changed Work does not differ materially
from Work which is unit price Work, the change shall be measured and paid for (or credited) at the established
unit prices, subject to the following exceptions:

1. Where quantity is less than 75%. If the quantity of an item or unit price Work actually performed or
to be performed is less than 75 percent of the bid quantity for that item, the Contractor or the
Contracting Agency may request a Change Order revising the unit price for that portion of the Work
which is less than 75 percent of the bid quantity. Such request shall be accompanied by evidence to
support the requested revision. The proposed revision will be evaluated by the Contracting Agency
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considering such factors as the changes, if any, to the Contractor of the item, and the share, if any,
of fixed expenses (excluded variable) properly chargeable to the change in quantity of that item up
to 75 percent of the bid amount for that item. If the Contracting Agency and the Contractor agree on
the change, a Change Order will be executed. If the parties cannot agree, the Contracting Agency
may nevertheless issue the Change Order pursuant to paragraph G-09.04, and the Contractor will
have the rights provided in paragraph G-09.05.

Where quantity is more than 125%. If the quantity of an item of unit price Work actually performed
or to be performed is more than 125 percent of the bid quantity for that item, the Contractor or the
Contracting Agency may request a change order revising the unit price for that portion of the Work
which exceeds 125 percent of the bid quantity. Such request shall be accompanied by evidence to
support the requested revision. The proposed revision will be evaluated considering such factors as
the change in actual cost, if any, to the Contractor of that portion of the Work exceeding 125 percent
of the bid quantity, and the share, if any, of fixed expenses (excludes variable) properly chargeable
to that portion of change in quantity which exceeds 125 percent of the bid amount for that bid item..
If the Contracting Agency and Contractor agree on the change, a change order shall be executed. If
the parties cannot agree, the Contracting Agency may nevertheless issue a change order pursuant
to paragraph G-09.04 and the Contractor will have the rights provided in paragraph G-09.05.

C. Changes to Work Other than Unit Price Work

1.

Additional Work. If no unit price has been established for Work added to the Contract by the
Contracting Agency, the Contracting Agency and the Contractor will attempt to reach agreement as
to the increase or decrease, if any, in the Contract Sum and the Contract Time caused by such
change. The Engineer may require, prior to approval of such change order, that the Contractor
submit a proposal detailing the information identified in paragraph G-09.02. If the Contracting Agency
and Contractor agree, on the change, a Change Order will be executed. If the parties cannot so
agree, the Contracting Agency may nevertheless issue a Change Order pursuant to paragraph G-
09.04 and the Contractor will have the rights provided in paragraph G-09.05.

Deleted Work. The Contracting Agency may elects to delete all or a portion of the Work or may
terminate the Contract in whole or part as provided in paragraph G-09.01. When the Contract is
terminated in part, the partial termination shall be treated as a deletion change order for payment
purposes as follows;

a) Payment will be made for the actual number of units of Work completed at the unit Contract
prices unless the Engineer determines the unit prices are inappropriate for the Work actually
performed. When that determination is made by the Engineer, payment for Work performed
will be as mutually agreed. If the parties cannot agree the Engineer will determine the
amount of the equitable adjustment in accordance with paragraph G-09.04;

b) Payment for partially completed lump sum items will be as mutually agreed. If the parties
cannot agree, the Engineer will determine the amount of the equitable adjustment in
accordance with paragraph G-09.04;

c) To the extent not paid for by the Contract prices for the completed units of Work, the
Contracting Agency will pay as part of the equitable adjustment those direct costs
necessarily and actually incurred by the Contractor in anticipation of performing the Work
that has been deleted or terminated;

d) To the extent not paid for by the Contract prices for the completed units of Work, the
Contracting Agency will pay as part of the equitable adjustment those direct costs
necessarily and actually incurred by the Contractor in anticipation of performing the Work
that has been deleted or terminated,;
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e) The total payment where the Contract is terminated in its entirety shall not exceed the total
Contract price as modified by approved change orders less those amounts paid to the
Contractor before the effective date of the termination; and

f) No claim for damages of any kind or for loss of anticipated profits on deleted or terminated
Work will be allowed because of the termination or change order.

3. Acceptable materials ordered by the Contractor or delivered prior to the date the Contractor was
notified to delete the Work may, at the Contracting Agency’s option, be purchased from the Contractor
at the Contractor’s actual cost and thereupon become the property of the Contracting Agency, or the
Contracting Agency will reimburse the Contractor for its actual costs connected with returning such
materials to the suppliers.

a) No amount will be paid to the Contractor for any anticipated or estimated fee, which the
Contractor could or would have earned if the deleted Work had been performed.

G-09.04 Issuance of Change Order

If the Contracting Agency and the Contractor are unable to reach agreement concerning the adjustment, if any, in the
Contract Sum or Contract Time caused by a change, the Contracting Agency may nevertheless issue a Change Order
implementing the change in the Work and directing the Contractor to perform the Work as changed. The Change Order
may embody such terms as the Contracting Agency deems appropriate, and the Contractor shall diligently prosecute
the Work in the most efficient, economical, and workmanlike manner, consistent with the best interests of the
Contracting Agency. Unless otherwise stated in the Change Order the Contractor shall perform the changed Work on
a Force Account basis pursuant to paragraph G-08.06. The Contractor shall be entitled to a change in the Contract
Sum, or Contract Time to the extent directly caused by the change in Work.

G-09.05 Procedure for Protest by the Contractor

A

If the Contractor accepts the terms of a change order by the Contractor’s endorsement thereon, or by failure
to protest as provided in this paragraph, payment by the Contracting Agency in accordance with the terms of
the Change Order shall constitute full compensation, including but not limited to that for labor, material,
equipment, overhead, fee (including profit), and damages (direct or indirect) or any other claim for damages
of any kind or nature, if any, and for all changes to the Work and to the Contract Time.

If the Contractor disagrees with any of the terms of a Change Order issued by the Contracting Agency, the
Contractor shall give immediate oral notice of protest to the Engineer prior to performing the Work and shall
submit a written protest to the Engineer within ten (10) Days of the Contractor’s receipt of the Change Order.
The protest shall identify the point of disagreement, those portions of the Contract Documents believed to be
applicable, and an estimate of quantities and costs involved in the change. When protest of a Change Order
relates to compensation, the Contractor shall keep full and complete records of the cost of such changed Work
and shall permit the Contracting Agency to have access to those records as requested by the Contracting
Agency to enable the Contracting Agency to evaluate the merits of the protest.

A protest shall not relieve the Contractor of its obligation to proceed without delay with the Work as directed
in the Change Order. No adjustment to the Contract Sum or Contract Time will be made on account of Work
performed preceding the Contractor giving oral notice of protest to the Engineer (to be followed by written
protest as required in subparagraph B of this paragraph).

Within 30 Days of the Contracting Agency’s receipt of written notice above, the Contractor shall provide the
Contracting Agency with the following details:

1. A detailed factual statement of the claim for a change in Contract Sum and Contract Time, if any,
providing all necessary dates, locations and items of Work affected by the claim;

2. The date on which facts arose which gave rise to the claim;
3. The name of each employee or agent of Contracting Agency, knowledgeable about the claim;

4, The specific provisions of the Contract Documents which support the claim,
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10.

The identification of any documents and the substance of any oral communications that support the
claim;

Copies of any identified documents, other than the Contract Documents, that support the claim;

If an adjustment in the Contract Time is sought, the specific days and dates for which it is sought; the
specific reasons Contractor believes an extension in the Contract Time should be granted; and
Contractor’s analysis of its progress schedule to demonstrate the reason for the extension in Contract
Time (time impact analysis);

If an adjustment in the Contract Sum is sought, the exact amount sought and a breakdown of that
amount into the categories set forth in article, G-09.02;

A statement certifying, under penalty of perjury, that the claim is made in good faith, that the
supporting cost and pricing data are true and accurate to the best of Contractor’'s knowledge and
belief, that the claim is fully supported by the accompanying data, and that the amount requested
accurately reflects the adjustment in the Contract Sum or Contract Time for which Contractor believes
the Contracting Agency is liable. The individual signing such certification shall be a duly authorized
representative of the Contractor who has the necessary and appropriate authority and responsibility
to commit the Contractor to the truthfulness of the certification; and

A statement that the claim covers all changes in cost and in time (direct, indirect, impact,
consequential, and otherwise) to which the Contractor (and Subcontractors and Suppliers of any tier)
is entitled.

E. The Contracting Agency shall be entitled to recover its costs incurred for analysis/administration of processing
and evaluating a claim to the extent a portion of the claim that is determined to be not recoverable from the
Contracting Agency. The cost of reimbursement will be the percentage of the original claim that is determined
to be not recoverable times the cost of analysis/administration.

F. Dispute Resolution Process

1.

Level I. Within seven (7) Days of receipt of the Contractor's documentation, the senior site
representative of the Contractor and the Project Manager for the Contracting Agency shall meet,
confer, and set a schedule for resolving the claim.

Level Il. Within seven (7) Days of the close of the Level | meetings, the general manager (or
equivalent) of the Contractor and the Engineer for the Contracting Agency, (none of whom attended
the Level | meeting) shall be jointly briefed by both the Contracting Agency and Contractor Level |
representatives on the results of the Level | meetings, their respective positions, and remaining areas
of disagreement. The Contracting Agency and Contractor Level Il representatives shall then establish
a schedule for resolving the claim. The Contracting Agency shall have the right to request additional
information from the Contractor and its Subcontractors, Suppliers, etc. at any time prior to or during
the Level Il meeting. If an adjustment to the Level Il meeting schedule is necessary to accommodate
such requests for additional information, such adjustment shall be as mutually agreed by the
representatives. If agreement on the schedule cannot be reached, the Level | meetings shall be
terminated and the matter referred to the following Level lIl.

Level lll: Within seven (7) Days of the close of the Level Il meeting, the owner or corporate officer of
the Contractor (who did not attend the Level | or Il meetings) and the Contracting Agency’s Executive
Director (who did not attend the Level | or Il meetings) shall be jointly briefed by both the Contracting
Agency and Contractor Level Il representatives on the results of the Level Il meetings, their
respective positions, and remaining areas of disagreement. The Contracting Agency and Contractor
Level Il representatives shall then establish a schedule for resolving the claim. The Contracting
Agency shall have the right to request additional information from the Contractor and its
Subcontractors, Suppliers, etc. at any time prior to or during the Level Il meeting. If an adjustment
to the Level lll meeting schedule is necessary to accommodate such requests for additional
information, such adjustment shall be as mutually agreed by the representatives. If agreement on
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the schedule cannot be reached, the Level lll meetings shall be terminated and the matter referred
to the next level in this Dispute Resolution Process.

4. The terms of the resolution of all claims concluded in Level |, Il or Il meetings shall be documented
in writing and signed by each party.

5. Dispute Review Board. When a Dispute Review Board is required by Supplemental Conditions, and
the claim is not resolved within seven (7) Days of completion of the Level lll meeting, the claim shall
be submitted to the Dispute Review Board as provided for in the Supplementary Conditions.

6. Mediation. If the claim is not resolved in the Level Ill meeting and no Dispute Review Board is
required, the Contractor may bring no claim against the Contracting Agency in litigation unless the
claim is first subject to non-binding mediation or non-binding arbitration as mutually agreed by the
Contracting Agency and Contractor. If no agreement is reached, then Contracting Agency has the
sole right to determine which method is utilized. Mediation shall be conducted before a single
mediator under the Voluntary Construction Mediation Rules of the American Arbitration Association.
The parties shall schedule mediation sessions at the earliest possible date(s), subject to the schedule
of the selected (or appointed) mediator. The parties shall cooperate with the mediator and assure
timely and full access to such personnel and documents as the mediator may request. The costs of
mediation and/or arbitration shall be equally divided between the parties. Payment to the mediator
shall be by the Contracting Agency who, after payment, shall deduct 50% of the cost (less 50% of
any costs that may have been paid directly by the Contractor) from monies due the Contractor.

Litigation. The Contractor may bring no litigation on claims unless such claims have been properly raised and
considered in the procedures above. All unresolved claims of the Contractor shall be waived and released
unless the Contractor has strictly complied with the time limits of the Contract Documents, and a lawsuit is
served and filed within the limits stated in Paragraph G 04.31. This requirement cannot be waived, except by
an explicit written waiver signed by the Contracting Agency.

Claims Audits. All claims filed against Contracting Agency shall be subject to audit at any time following the
filing of the claim. Failure of Contractor, or Subcontractors of any tier, to maintain and retain sufficient records
to allow the Contracting Agency to verify all or a portion of the claim or to permit the Contracting Agency access
to the books and records of the Contractor, or Subcontractors of any tier, shall constitute a waiver of the claim
and shall bar any recovery. The audit may be performed either by employees of Contracting Agency or a
representative of the Contracting Agency. The Contractor, and its Subcontractors, shall provide adequate
facilities acceptable to the Contracting Agency for the audit during normal business hours. The Contractor,
and all Subcontractors, shall make a good-faith effort to cooperate with the Contracting Agency’s auditors.

Joinder. At the Contracting Agency’s sole discretion, Contracting Agency may require all claims or
controversies arising out of this Contract may be consolidated in mediation between Contracting Agency and
Contractor and its Subcontractors or Sub-subcontractors.

G-09.06 Changed Conditions

A

In the event Contractor encounters: (a) subsurface or latent physical conditions at the site differing materially
from those indicated in the Contract Documents, (b) unknown physical conditions of an unusual nature at the
site differing materially from those ordinarily encountered and generally recognized as inherent in the Work of
the character provided for in the Contract Documents, and such conditions cause an increase in Contractor’s
cost or time of performance, Contractor may be entitled to an equitable adjustment in Contract Time. The
Contractor shall notify the Engineer promptly orally and in writing in accordance with G04.30 of such changed
conditions or other conditions for which an equitable adjustment in Contract Sum or Contract Time is desired.
If such notice is not given prior to the condition being disturbed (or other action being taken by the Contractor
which may result in a claim for an increase in the Contract Time or the Contract Sum), or such condition is
disturbed before the Contracting Agency directs the Contractor to proceed with the Work despite the condition,
the Contractor will be deemed to have waived any claim for extra compensation or extension of the Contract
Time on account of any additional or different work (including labor, material and equipment) required because
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of such condition. Oral notice alone by the Contractor to the Contracting Agency regarding such condition
shall not be adequate to avoid such waiver.

If the Engineer determines that conditions exist which entitle the Contractor to equitable adjustment in the
Contract Sum to account for the performance of the work involved, and the additional Contract Time, if any,
required to perform such work, Engineer will determine such adjustment. If the Contracting Agency and the
Contractor agree on such adjustment, the same shall be set forth in a Change Order to be executed by the
parties. If the parties are unable to so agree, the Contracting Agency may nevertheless issue a Change Order
directing the Contractor to perform the changed Work pursuant to paragraphs G-09.03, and G 09.04.

If the Engineer determines that the Contractor’s request does not warrant an equitable adjustment in the
Contract Sum and/or Contract Time, the Contractor shall diligently pursue the Work in accordance with the
Engineer’s direction while retaining the right to protest the Engineer’s decision in accordance with paragraph
G-09.05.

ARTICLE G-10

PORT OF PORT TOWNSEND’S RIGHTS AND REMEDIES, AND TERMINATION OF CONTRACT

G-10.01 General
A.

The rights and remedies of the Contracting Agency set forth in the Contract Documents are cumulative and in
addition to and not in limitation of any rights and remedies otherwise available to the Contracting Agency under
law. The pursuit of any remedy by the Contracting Agency shall not be construed to bar the Contracting
Agency from the pursuit of any other remedy in the event of similar, different, or subsequent breaches of this
Contract.

The rights reserved or possessed by the Contracting Agency to take any action with respect to the Project
shall not give rise to any duty on the part of the Contracting Agency to exercise any such right for the benefit
of the Contractor, Subcontractor, Sub-subcontractor, Supplier, or any other person.

G-10.02 No Waiver of Contracting Agency’s Rights

A

No action, delay in acting, or failure to act by the Contracting Agency shall constitute a waiver of any right or
remedy of the Contracting Agency or be held to reduce any amount owed to the Contracting Agency by the
Contractor. Nor shall such action, delay, or failure to act constitute an approval or acquiescence in any breach
or defect in Work, materials, or equipment. Likewise, delay or failure of the Contracting Agency to act upon
or enforce any provision of this Contract shall not constitute a waiver of such provision or otherwise prejudice
the right of the Contracting Agency to enforce such provision at any subsequent time. No provision of this
Contract shall be held to be waived, modified, or deleted except as expressly stated in a Change Order.

The Contracting Agency shall not be precluded or estopped by any measurement, estimate, or certificate
made either before or after the Substantial Completion or Final Completion of the Work and payment therefore
from showing the true amount and character of the Work performed and materials furnished by the Contractor,
or from showing that any such measurement, estimate or certificate is untrue or was incorrectly made, or that
the Work or materials do not conform in fact to the requirements of the Contract Documents. Notwithstanding
any such measurement, estimate, certificate, or payment in accordance therewith, the Contracting Agency
shall not be precluded or estopped from recovering from the Contractor and its sureties such damages as the
Contracting Agency may sustain by reason of the Contractor’s failure to perform the Work in accordance with
the Contract Documents or to otherwise comply with the requirements of the Contract Documents.

Neither the final inspection, Final Completion, Final Acceptance, nor any payment for the whole any part of
the Work, nor any extension of time, nor any possession or use of the Work taken or made by the Contracting
Agency, shall operate as a waiver by the Contracting Agency of any provision of the Contract Documents or
of any rights, remedies, or damages herein provided for, or bar recovery of any money wrongfully or
erroneously paid to the Contractor.
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G-10.03 Port’s Right to Suspend Work for Unsuitable Weather and Other Conditions

A

The Engineer may direct that all or any part of the Work be suspended for such time period as the Engineer
deems proper because of unsuitable weather, or other conditions beyond the control of the Contracting Agency
and the Contractor, which prevents satisfactory performance of the Work. The Contractor shall immediately
comply with the directive to suspend Work. The Contractor shall resume the suspended Work when so
directed by the Engineer.

Such suspension of Work by the Engineer shall not be grounds for a claim by the Contractor for an increase
in the Contract Sum, however, Contract Time may be adjusted in accordance with paragraph G-07.03 unless
the Engineer concludes that the Contractor could have performed the suspended Work if the Contractor had
diligently prosecuted the Work prior to such suspension.

G-10.04 Contracting Agency’s Right to Stop the Work

A

If the Contractor fails to perform the Work in accordance with the Contract Documents, fails to correct defective
Work as required by paragraph G-04.22, or fails to comply with any other directive issued by the Contracting
Agency, the Contracting Agency may order, in writing, that the Contractor stop all or any portion of the Work
until the cause for such order is eliminated.

In the event of an order to stop Work, the Contractor shall not be entitled to any increase in the Contract Time
or Contract Sum, nor to any damages or relief from liability, on account of such order to stop Work.

Upon ten (10) Days’ written notice to the Contractor, the Contracting Agency may suspend the Work for its
convenience and without cause. In the event such suspension causes a change in Contractor’s cost or time
of performance of the Work, Contractor shall be entitled to make a claim for a change in Contract Time and
Contract Price as set forth in Article G-09.

G-10.05 Contracting Agency’s Right to Withhold Payment

The Contracting Agency has the right to withhold making all or part of any payment otherwise due the Contractor if and
so long as the Contractor is in breach of any of its obligations under this Contract.

G-10.06 Termination of Contract for Cause

A

The Contracting Agency may terminate the Contract as to all or any portion of the Work remaining to be
performed upon seven (7) Days' written notice to the Contractor and Contractor’s surety, and to complete the
Work by whatever method the Contracting Agency may deem expedient, and recover the costs thereof from
the Contractor and the Contractor’s surety in the event the Contractor:

1. Refuses or fails to supply sufficient, properly skilled workers or materials of the proper quality or
quantity;

Refuses or fails to make prompt payment to Subcontractors, or for labor or materials;
Fails to prosecute the Work continuously to completion with promptness and diligence;

Fails to perform any of its obligations under the Contract; or

o >~ o N

Becomes insolvent or is declared bankrupt or commits any acts of bankruptcy or insolvency or makes
an assignment for the benefit of Contractor’s creditors.

Upon termination of the Contract under this paragraph, the Contracting Agency may exclude the Contractor
from the Project site(s), take possession of the Work and all materials and equipment stored on or off site for
which payment has been made pursuant to paragraph G-08.05, and complete the Work if and as it sees fit.

If the Contracting Agency elects not to complete the Work, the Contractor and the Contractor’s surety shall
not thereby be released from any liability it may have to the Contracting Agency for damages on account of
the breach of its obligations under this Contract.
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D.

If the Contracting Agency elects to complete all or a portion of the Work, it may do so as it sees fit. The
Contracting Agency shall not be obligated to the Contractor to accept the lowest bid for completion of the
Work. The Contracting Agency may choose to complete all or a portion of the Work using its own work force.
The cost of such Work shall be deducted from the amount due to the Contractor or claimed against the retained
percentage. In any event, if the costs to the Contracting Agency (including all administrative costs) exceed the
unpaid portion of the Contract Sum applicable thereto, the Contractor is liable for and shall pay the difference
to the Contracting Agency.

The rights provided by this paragraph shall survive the termination of this Contract, as shall all other rights to
damages or other remedies against the Contractor.

G-10.07 Termination for Convenience

Upon ten (10) Days written notice to the Contractor, the Contracting Agency may terminate the Contract at its
convenience and without cause. In such case, the Contractor shall be paid for all Work performed and reasonable
expenses properly incurred in connection with the termination. No amount will be paid to the Contractor for any
anticipated or estimated fee or profit for Work not performed which the Contractor could or would or may have earned
if the Contract had not been terminated. Title to all Work performed at the time of termination shall be transferred to
the Contracting Agency upon payment therefore.

G-10.08 Damages for Unexcused Delays by the Contractor

A

The Contractor recognizes that any unexcused delay by the Contractor in the prosecution and completion of
the Work will cause inconvenience and expense to the Contracting Agency, its lessees, and other users of
Port facilities. The Contractor further acknowledges that unexcused delays in the prosecution and completion
of the Work may obstruct water, or other traffic, interfere with and delay business and commerce, or expose
the Contracting Agency to possible claims of direct and consequential damages from third parties. Additionally,
such delays may cause the Contracting Agency to incur substantially increased costs of administration,
engineering, supervision, and inspection in connection with the completion of the Work.

In certain circumstances, it is recognized that it will be impracticable and extremely difficult to ascertain and
determine the actual damages, as generally described above, which will be suffered by the Contracting Agency
as a result of an unexcused delay by the Contractor. In such circumstances, where specifically provided for
in the General Requirements or Supplementary Conditions, the Contractor shall be liable to the Contracting
Agency for Liquidated Damages in the amount set forth in the General Requirements or Supplementary
Conditions, for each Day following the Substantial Completion date that Contractor achieves Substantial
Completion and for each day following the Final Completion date that Contractor achieves Final Completion.
Neither this subsection nor any amounts specified in the General Requirements or Supplementary Conditions
as Liquidated Damages shall be considered to be a penalty, it being the express agreement of the Contractor
and the Contracting Agency that the Liquidated Damages provided shall be a reasonable approximation of
actual damages to be suffered by the Contracting Agency for late performance.

Any deduction or payment of Liquidated Damages shall not in any way release the Contractor from any further
or other obligation and liability with respect to Contractor’s obligation to achieve Final Completion.

If the General Requirements or Supplementary Conditions do not provide for Liquidated Damages as provided
in subparagraph B of this paragraph, the Contractor shall be subject to liability for the actual damages
(including but not limited to the items set forth in subparagraph A of this paragraph) suffered by the Contracting
Agency as a result of delay in completing the Work.

G-10.09 Contracting Agency’s Right to Use the Premises

A. The Contracting Agency reserves the right to use any part of the Work before completion of the entire Work
without relieving the Contractor of any of its obligations under the Contract. Such use shall not constitute
acceptance by the Contracting Agency of any of the Work.
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B.

No additional compensation will be paid to the Contractor for costs incurred by it as a result of the Contracting
Agency'’s use or occupancy of the Work or a designated portion thereof following its Substantial Completion,
or for additional safety measures including warning device costs, made necessary to protect the Contractor’s
operations, the public, or Contracting Agency employees.

G-10.10 Prevailing Party to be Awarded Litigation Expenses

In any action between the Contracting Agency and the Contractor concerning the rights and obligations imposed on
them by this Contract, the prevailing party in such action, upon a finding by a court having jurisdiction, shall be entitled
to recover from the other party its expenses of litigation (including reasonable attorneys' fees, expert consultants' fees,
and other expenses related to the action). The cost of publicly employed counsel of the Contracting Agency shall be
recoverable by the Contracting Agency under this paragraph, and the fees of such counsel shall be established based
on the prevailing rate for attorneys in private practice of comparable qualifications and experience.

ARTICLE G-11
BONDS AND INSURANCE

G-11.01 Performance Bond

A

The Contractor shall furnish a duly executed performance bond upon a form acceptable to the Contracting
Agency, within ten (10) Days following receipt of the notice of award. The bond shall be executed by a licensed
surety (or sureties) which is registered with the Washington State Insurance Commissioner and the surety's
name shall appear in the current Authorized Insurance Company List for the state of Washington published
by the Office of the Insurance Commissioner, and must be approved by the U. S. Department of Treasury as
evidenced by a listing in the Federal Register. In addition, the surety or sureties must be rated “A-, FSC (6)”,
or higher by A.M. Best Rating Guide. The penal amount of the bond shall be in an amount equal to the Contract
Sum plus Washington State Sales Tax, if applicable, and conditioned upon the faithful performance of the
Contract by the Contractor within the Contract Time.

If the Contract Sum does not exceed $25,000 the Contractor may, in lieu of providing a bond, request the
Contracting Agency to retain 50% of the Contract amount earned for a period of 45 Days following Final
Completion of the Work or until receipt of all necessary releases and settlement of any liens filed under Chapter
60.28 R.C.W., whichever is later, at which time the Contracting Agency will make Final Payment.

G-11.02 Payment Bond

A

The Contractor shall also furnish a duly executed payment bond upon a form acceptable to the Contracting
Agency, within ten (10) Days following receipt of the notice of award. The bond shall be executed by a licensed
surety (or sureties) which is registered with the Washington State Insurance Commissioner and the Surety's
name shall appear in the current Authorized Insurance Company List in the state of Washington published by
the Office of the Insurance Commissioner, and must be approved by the U. S. Department of Treasury as
evidenced by a listing in the Federal Register. In addition, the surety or sureties must be rated “A-, FSC (6)”,
or higher by A.M. Best Rating Guide. The penal amount of the bond shall be in an amount equal to the Contract
Sum plus Washington State Sales Tax, if applicable, and conditioned upon the payment by the Contractor to
all laborers, mechanics, Subcontractors, and Suppliers, and all persons who shall supply the Contractor,
subcontractors or sub-subcontractors with provisions, equipment, or supplies for the performance of the Work
covered by this Contract.

If the Contract Sum does not exceed $25,000 the Contractor may, in lieu of providing a bond, request the
Contracting Agency to retain 50% of the Contract amount earned for a period of 45 Days following Final
Completion of the Work or until receipt of all necessary releases and settlement of any liens filed under Chapter
60.20 R.C.W., whichever is later, at which time the Contracting Agency will make Final Payment.
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G-11.03 Failure to Provide Bonds

A

Failure to timely provide performance and payment bonds will result in cancellation of the Contract award and
forfeiture of the bid guaranty to the Contracting Agency.

The Contracting Agency may, from time to time, require the Contractor’s surety or sureties to appear and
qualify themselves upon the bonds. If such surety or sureties shall refuse or fail to so appear and qualify, or
if the Contracting Agency determines that such surety or sureties are insufficient to fulfill the terms and
conditions of the bonds, then the Contracting Agency shall require the Contractor to furnish additional surety
or sureties as may be necessary to fulfill the terms and conditions of the bonds. Payments may be withheld
on the Contract until sufficient surety, as required, is furnished.

If the Contract Sum is increased by Change Order, the Contractor agrees to provide the Contracting Agency
with such additional performance and payment bonds as required to assure performance of any additional
Work and payment for the labor and materials incidental to such Work. Change Orders may be issued without
notice to sureties. Compensation for additional bonding, where required by a Change Order, shall be included
in the 15% markup allowed the Contractor for all Change Orders.

G-11.04 Insurance

A. The Contractor shall procure and maintain for the duration of the Agreement, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the performance of the
work hereunder by the Contractor, their agents, representatives, employees or subcontractors.

B. Limitation. Contractor’'s maintenance of insurance as required by the agreement shall not be construed to
limit the liability of the Contractor to the coverage provided by such insurance, or otherwise limit the
Contracting Agency'’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance
Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form,
providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 or the
equivalent and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, stop gap liability, personal injury and advertising injury, and liability
assumed under an insured contract.

3. Excess or Umbrella Liability insurance shall be excess over and as least as board in coverage as
the Contractor's Commercial General and Automobile Liability coverages. All entities listed as
additional insured shall be named as additional insured on the Contractor’s Excess or Umbrella
Liability insurance policy.

4. Contractor’s Pollution Liability insurance for claims, including investigation, defense, or settlement
costs and expense for bodily injury and property damage (including natural resources damages and
loss of use of tangible property that has not been physically injured) arising out of:

a) Pollution conditions caused or made worse by the Contractor’s performance of the Work,
including clean-up costs for a newly caused condition or a historical condition made worse;
and;

b) The vicarious liability of subcontractors or any tier.

5. Workers’ Compensation coverage as required by the Industrial Insurance laws of the state of
Washington.

D. Minimum Amounts of Insurance
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Contractor shall maintain the following insurance limits:

1.

Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate and a $2,000,000 products-completed operations
aggregate limit for each one (1) year policy period.

3. Excess or Umbrella Liability insurance with limits of not less than $3,000,000 each occurrence and
annual aggregate.

4. Contractor’s Pollution Liability insurance with a minimum “per project” limit of $1,000,000 each
occurrence and in the aggregate.

E. Other Insurance Provisions

The insurance policy are to contain, or be endorsed to contain, the following provisions for Automobile Liability
and Commercial General Liability insurance:

1.

10.

11.

The Contractor’s insurance coverage shall be primary insurance as respects the Contracting Agency.
Any Insurance, self-insurance, or insurance pool coverage maintained by the Contracting Agency
shall be excess of the Contractor’s insurance and shall not contribute with it.

The Contracting Agency, its elected and appointed officials, and its employee and agents shall be
named as an insured under the insurance policies with respect to the Work and obligations to be
performed by the Contractor.

The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled by either
party, except after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the Contracting Agency.

The Contractor shall procure and maintain any other insurance applicable to this contract as may be
required by local, state, or federal law.

The Contractor shall be Named Insured and the Contracting Agency, its elected and appointed
officials, and its employees and agents (collectively the “Additional Insured”) shall be included as
Additional Insured, or as appropriate, a Named Insured, under the policy and coverage.

The Contractor’s insurance policies shall contain an express waiver of any right of subrogation by
the insurance company against the Contracting Agency and its elected officials, employees or
agents.

The Contractor’s insurance policies shall expressly provide that the defense and indemnification of
the Contracting Agency as an “Additional Insured” will not be effected by any act or omission by
Contractor which might otherwise result in a forfeiture of said insurance.

The Contractor’s insurance policies shall contain a separation of insureds provision such that the
policy applies separately to each insured that is subject of a claim or suit.

The Contractor’s insurance policies shall not contain a cross-claim, cross-suit, or other exclusion that
eliminates coverage by one insured against another.

The Contractor’s insurance policies shall provide for coverage for damage to the Contracting
Agency’s property caused by the Contractor.

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to
any tools, Contractor’'s employee-owned tools, machinery, equipment, or equipment/boom borrowed
from the Contracting Agency, or motor vehicles owned or rented by the Contractor, or the Contractor’s
agents, suppliers, or Contractors as well as to any temporary structures, scaffolding, and protective
fences.
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F. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VILI.
G. Verification of Coverage

Contractor shall furnish the Contracting Agency with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement, evidencing the
insurance requirements of the Contractor before commencement of the Work.

H. Subcontractors

Contractor shall ensure that each subcontractor of every tier obtain at a minimum the same insurance
coverage and limits as stated herein for the Contractor. Upon request from the Contracting Agency, the
Contractor shall provide evidence of such insurance.

Additional Insured

All insurance policies, with the exception of Workers Compensation, LHWCA, Professional Liability, and
Builder’s Risk (if required by this Contract) shall name the following listed entities as additional insured(s)
using the forms or endorsements required herein:

1. The Contracting Agency and its officers, elected officials, employees, and agents

The above-listed entities shall be additional insured(s) for the full available limits of liability maintained by the
Contractor, irrespective of whether such limits maintained by Contractor are greater than those required by
this Contract, and irrespective of whether the Certificate of Insurance provided by the Contractor describes
limits lower than those maintained by the Contractor.

For Commercial General Liability insurance coverage, the required additional insured endorsements shall be
at least as broad as ISO forms CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for completed
operations.

END OF SECTION
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The Contractor is notified that this contract is funded through the Washington State Department of Commerce with
federal funds from the U.S. Treasury ARPA SLFRF under CFDA #21.027.

The Contractor must comply with the terms and conditions below.

The following-supplements shall modify, delete, and/or add to the General Conditions or Instructions to Bidders.
Where any article, paragraph, or subparagraph in the General Conditions is supplemented by one of the following
paragraphs, the provisions of such article, paragraph, or subparagraph shall remain in effect and the
supplemental provisions shall be considered as added thereto. Where any article, paragraph, or subparagraph in
the General Conditions is amended, voided, or superseded by any of the following paragraphs, the provisions of
such article, paragraph, or subparagraph not so amended, voided, or superseded shall remain in effect.

The supplements referenced within this section are identified with the same number and title used for that topic in
the General Conditions.

Supplement Article G-03 PORT OF PORT TOWNSEND with the following section:

SC-03.08

ACCESS TO RECORDS AND REPORTS

In accordance with CFR 200.336, the Contractor agrees to provide the Port of Port Townsend,
applicable federal agencies, the Comptroller General of the United States, the State of Washington,
or any of their authorized representatives access to any books, documents, papers, and records of
the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.35

RECYCLED PRODUCTS

To the extent practicable and economically feasible, the Contractor shall provide a competitive
preference for products and services that conserve natural resources and protect the environment
and are energy efficient. Examples of such products may include, but are not limited to, products
described in U.S. Environmental Protection Agency (U.S. EPA) guidelines at 40 C.F.R. Parts 247-
253, implementing section 6002 of the Resource Conservation and Recovery Act, as amended, 42
U.S.C. 8§ 6962. The Contractor shall include this provision in all of its subcontracts, with the
requirement that it shall flow down to all subcontracts regardless of tier.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.36

A.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 3701-3708)

Overtime Requirements: No contractor or subcontractor contracting for any part of the Work which
may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess
of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the
clause set forth in paragraph (A) of this provision, the Contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (A) of this provision, in the sum of $31 for each calendar
day on which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in
subparagraph (A) of this provision.
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C.

Withholding for Unpaid Wages and Liquidated Damages: The Port shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in subparagraph (B) of this provision.

Compliance with OSHA: The Contractor agrees to comply with section 107 of the Contract Work
Hours and Safety Standards Act, 40 U.S.C. 333, and applicable Department of Labor regulations,
"Safety and Health Regulations for Construction" 29 CFR 1926. Among other things, the Contractor
agrees that it will not require any laborer or mechanic to work in unsanitary, hazardous, or
dangerous surroundings or working conditions.

Subcontracts: The Contractor or subcontractor shall insert in any subcontracts the paragraphs set
forth in this provision 5, Contract Work Hours and Safety Standards Act, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in this provision.

1. The term "subcontract” under this section is considered to refer to a person who agrees to
perform any part of the labor or material requirements of a contract for construction,
alteration, or repair. A person who undertakes to perform a portion of a contract involving
the furnishing of supplies or materials will be considered a "subcontractor" under this
provision if the work in question involves the performance of construction work and is to be
performed (1) directly on or near the construction site, or (2) by the employer for the specific
project on a customized basis. Thus, a supplier of materials, which will become an integral
part of the construction is a "subcontractor" if the supplier fabricates or assembles the
goods or materials in question specifically for the construction project and the work involved
may be said to be construction activity.

2. If the goods or materials in question are ordinarily sold to other customers from regular
inventory, the supplier is not a "subcontractor." The requirements of this section do not
apply to contracts or subcontracts for the purchase of supplies or materials or articles
normally available on the open market.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.37

CLEAN AIR ACT (42 U.S.C. 7401-7671q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. 1251-1387), AS AMENDED

The Contractor shall comply with all applicable standards, orders, or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671qg) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

All contracts must comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201).

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.38 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS - PRIMARY COVERED TRANSACTIONS

A. Contractor must comply with Executive Orders 12549 and 12689 and 2 C.F.R. Part 180, which

restricts awards, subawards, and contracts with certain parties that are debarred, suspended, or
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otherwise excluded from or ineligible for participation in federal assistance programs or activities.
Contractor must certify that it is not presently debarred, suspended, or proposed for debarment,
declared ineligible, or voluntarily excluded from participating in this Agreement by any federal
department or agency.

The prospective first tier participant agrees by submitting this Bid that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, and is providing the assurance and certification for such.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.39

ANTI-LOBBYING AMENDMENT

Contractors who apply or bid on a solicitation valued at $100,000 or more shall file the certification
required by 31 USC 1352, " Additionally, the Contractor shall require each subcontractor and each
lower tier subcontractor exceeding $100,000 to certify to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts
on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered
by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the Contractor to be
submitted to the Port.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.40

PREVAILING WAGES

This Contract is subject to the Washington State prevailing wage requirements — the Davis-Bacon
Act requirements do not apply to this project as it is funded solely with award funds from the ARPA-
SLFRF program. The applicable Washington State Prevailing Wages will be the prevailing wage
rate for Jefferson County effective on the date the bid is due, as provided in the Contract
Documents.

Supplement Article G-04 CONTRACTOR’S RESPONSIBILITIES with the following section:

SC-04.41

A.

DOMESTIC PREFERENCE (2 C.F.R. 200.322)

To the greatest extent practicable, this procurement contains a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of
this section must be included in all subawards including all contracts and purchase orders for work
or products under this award.

For purposes of this section:

1. “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in
the United States.

2. “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

Supplement Article G-06 NON-DISCRIMINATION with the following section:
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SC-06.03 OPEN AND FAIR OPPORTUNITIES

A. During the term of this Agreement, the Contractor shall not create barriers to open and fair
opportunities to participate in Port contracts or to obtain or compete for contracts and subcontracts
as sources of supplies, equipment, construction, and services. During the performance of this
Agreement, neither the Contractor nor any party subcontracting under the authority of this
Agreement shall discriminate nor tolerate harassment on the basis of race, color, sex, religion,
nationality, creed, marital status, sexual orientation, age, or the presence of any sensory, mental,
or physical disability in the employment or application for employment or in the administration or
delivery of services or any other benefits under this Agreement.

1. The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

2. The selected Contractor shall comply fully with all applicable federal, state, and local laws,
ordinances, executive orders, and regulations that prohibit such discrimination including
RCW Chapter 49.60. The Contractor further agrees to comply with all applicable civil rights
statutes and implementing regulations including, but not limited to the following:

a) Nondiscrimination in Federal Programs: The selected Contractor agrees to comply
with the provision of, 41 CFR, Part 60 et seq., which provides for equal opportunity
and prohibits discrimination on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin, and prohibits such discrimination in
any business opportunity or employment, including application for employment,
promotion, demotion, transfer, recruitment, layoff or termination, rates of pay or
compensation, or selection for training, including apprenticeship.

b) Solicitations for _Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made
by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor
or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, religion, sex, sexual orientation, gender identity, or
national origin.

C) Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and
will permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the federal agency to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the federal
agency, as appropriate, and will set forth what efforts it has made to obtain the
information.

d) Incorporation of Provisions: The contractor will include the provisions of
paragraphs in this section in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will take action with respect
to any subcontract or procurement as the Port may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the
contractor becomes involved in, or is threatened with litigation by a subcontractor,
or supplier because of such direction, the contractor may request the Recipient to
enter into any litigation to protect the interests of the Recipient. In addition, the
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contractor may request the United States to enter into the litigation to protect the
interests of the United States.

Supplement Article G-06 NON-DISCRIMINATION with the following section:

SC-06.04

CONTRACTING WITH SMALL AND MINORITY BUSINESS, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

The prime contractor shall be required to take the affirmative steps listed in 2 CFR 200.321, if
subcontracting work, to assure that minority businesses, women’s business enterprises, and labor
surplus area firms are used whenever possible.

Supplement Article G-10 PORT OF PORT TOWNSEND’S RIGHTS AND REMEDIES, AND TERMINATION OF
CONTRACT with the following section:

SC-10.11

TERMINATION OF CONTRACT

The Port of Port Townsend reserves the right to terminate this Agreement at any time by sending
written notice of termination to Contractor (“Notice”). The Notice shall specify a termination date
(“Termination Date”) at least fourteen (14) days after the date the Notice is issued. The Notice shall
be effective (“Notice Date”) upon the earlier of either actual receipt by Contractor or three business
days after issuance of the Notice. Upon the Notice Date, Consultant shall immediately commence
to end the Work in a reasonable and orderly manner. Unless terminated for Contractor's material
breach, the Contractor shall be paid or reimbursed for (a) all hours worked and Eligible Expenses
incurred up to the Notice Date, less any payments previously made and (b) those hours worked
and Eligible Expenses incurred after the Notice Date, but prior to the Termination Date, that were
reasonable necessary to terminate the Work in an orderly manner. The Notice shall be sent by
express mail (such as Federal Express), by the United States Mail to Contractor’s address provided
herein, postage prepaid, certified or registered mail, return receipt requested, or by hand delivery.
The Port does not by this section waive, release, or forego any legal remedy for any violation,
breach, or non-performance of any of the provisions of this Agreement. At its sole option, The Port
may deduct from the final payment due the Contractor (a) any damages, expenses or costs arising
out of any such violations, breaches, or non-performance and (b) any other back charges or credits.

END OF SECTION
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PART 1 - GENERAL
RELATED WORK SPECIFIED ELSEWHERE

1.01

1.02

1.03

1.04

A.

The provisions and intent of the Contract, including the General Conditions, Supplementary
Conditions, and General Requirements apply to this Work as if specified in this section.

DESCRIPTION OF WORK

A.

B.

C.

The Work includes the requirements for health and safety provisions necessary for all Work at the
site for this project.

The Work is in an active Boat Yard and should be treated as an industrial site. Possible
contaminants of potential concern include metals, petroleum hydrocarbons, creosote.

Failure on the part of the Contractor to follow its site-specific Health and Safety Plan(s) or to conduct
work in an unsafe manner may result in suspension of the Work by the Contracting Agency. The
Contractor shall not be entitled to extra compensation for health and safety related suspensions,
nor shall the Contract completion date be extended.

APPLICABLE LAWS AND REGULATIONS

A.

The Contractor shall perform all Work in compliance with the applicable provisions of the
Washington Industrial Safety and Health Act, as well as other applicable federal, state, and local
laws, regulations, and permits. The Contractor is fully responsible for planning and executing all
the Work under this Contract in a manner that meets the regulatory requirements of Chapter 296-
843 of the Washington Administrative Code (WAC) for protecting the health and safety of workers
and the public.

While performing the Work, the Contractor may be subject to on-site inspections by regulatory
inspectors from the Washington State Department of Labor and Industries, and other federal, state,
or local agencies. If the Contractor is found to be in violation of pertinent regulations, the Contractor
shall cease all Work immediately, notify the Contracting Agency, and correct the violation. Standby
time required to resolve such violation shall be at the Contractor's sole expense.

SAFETY

A.

Safety is the full responsibility of the Contractor. The Contractor is to fully review the Contract
Documents prior to the commencement of Work and bring any safety concerns to the attention of
the Contracting Agency. The Contractor shall have a safety program in place and shall submit the
program to the Contracting Agency for approval. The safety program shall address the specific
work to be performed and site conditions.

PART 2 — PRODUCTS
MATERIALS

2.01

A.

C.

The Contractor shall provide all health and safety equipment and supplies (e.g., shoring equipment,
personal protective equipment, fencing, gas meters, first aid supplies, etc.) necessary to support
the Contractor’s and subcontractors’ work.

All personnel shall be trained to operate the appropriate safety equipment that would be utilized
during their work. It is the responsibility of the Contractor's designated Site Safety and Health
Officer to ascertain that all safety equipment is being used appropriately.

All equipment and supplies shall be kept in proper working order.

PART 3 — EXECUTION

3.01 PREPARE HEALTH AND SAFETY PLAN
A. Prior to the start of any Work, the Contractor shall prepare a site-specific Health and Safety Plan
(HASP) which meets all the requirements of WAC 296-843-100 as well as other applicable local,
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3.02

3.03

state and federal laws, regulations, and permits for construction safety and hazardous waste
operations and emergency response (HAZWOPER). A copy of the HASP shall be submitted to
the Contracting Agency and any government agency performing a health and safety inspection.

Each organization with on-site workers is expected to prepare a HASP. The Contractor can submit
one comprehensive HASP for all Contractor and subcontractor work, or subcontractors can prepare
separate plans at no additional cost to the Contracting Agency.

SITE SAFETY AND HEALTH OFFICER

A.

C.

The Contractor shall provide a person designated as the Site Safety and Health Officer, who is
thoroughly trained in rescue procedures and the use of all necessary safety equipment, air
monitoring equipment, and gas detectors. The person must be present while Work is being
performed and conduct testing, as necessary.

The Site Safety and Health Officer shall be empowered with the delegated authority to order any
person or worker on the project site to follow the construction and health and safety rules. Failure
to observe these rules is sufficient cause for removal of the person or worker(s) from this project.

The Site Safety and Health Officer is responsible for determining the extent to which any safety
equipment must be utilized, depending on conditions encountered at the site.

IMPLEMENT HEALTH AND SAFETY PLAN

A.

The Contractor shall perform whatever work is necessary for safety and be solely and completely
responsible for conditions of the job site, including safety of all persons (including employees of the
Contracting Agency, agent, and Contractor) and property during the contract period. This
requirement applies continuously and is not limited to normal working hours.

The Contractor shall inform all persons entering the site, including Contractor employees,
subcontractor employees, and visitors, of the potential danger associated with construction
activities and contaminated media at the site. The Contractor shall maintain proof that all on-site
persons have read the Site Health and Safety Plan (HASP) and are aware of the site hazards.

The Contractor shall maintain at least one copy of the site-specific HASP(s) at the work site.

The Contracting Agency’s review of the Contractor's submittals and performance does not include
approval of the adequacy of the Contractor's Site Safety and Health Officer, the site-specific HASP,
safety program or any safety measures taken in, on, or near the construction site.

On-site activities involving potential soil or water exposures must be performed by HAZWOPER-
trained personnel with current certifications. These personnel must have cards in their possession
verifying current training status and must present the cards when requested by the Contracting
Agency, the organization(s) conducting oversight, and/or regulatory officials.

The Contractor is solely responsible for all health and safety procedures and mitigation measures
associated with asphyxiating (toxic) gases, explosive gases, and oxygen-deficiency conditions
(e.g., confined space entry).

The Contractor shall conduct regular on-site health and safety meetings and include other on-site
workers such as subcontractors, the organization(s) conducting oversight, and third-party
samplers. The Contractor shall also brief on-site visitors about pertinent health and safety matters.

Accidents causing death, injuries, or damage must be reported immediately to the Contracting
Agency in person or by telephone or messenger. In addition, promptly report in writing to the
Contracting Agency all accidents whatsoever arising out of, or in connection with, the performance
of the Work whether on, or adjacent to, the site, giving full details and statements of witnesses.

If a claim is made by anyone against the Contractor or any subcontractor on account of any
accident, the Contractor shall promptly report the facts in writing within 24 hours after occurrence,
to the Contracting Agency, giving full details of the claim.
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END OF SECTION
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PART 1 - GENERAL

1.01 SCOPE

A. The Work included in this Contract is defined on the drawings listed in Section 00 72 00 —
General Conditions, and within these specifications under the following Division Numbers:
1. DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS
2. DIVISION 01 —- GENERAL REQUIREMENTS
3. DIVISION 02 — EXISTING CONDITIONS
4, DIVISION 03 — CONCRETE
5. DIVISION 05 - METALS
6. DIVISION 06 — WOOD, PLASTICS, AND COMPOSITES
7. DIVISION 09 — FINISHES
8. DIVISION 11 — EQUIPMENT
9. DIVISION 26 — ELECTRICAL
10. DIVISION 31 - EARTHWORK
11. DIVISION 32 — EXTERIOR IMPROVEMENT
12. DIVISION 33 — UTILITIES
13. DIVISION 40 — PROCESS INTERCONNECTIONS

14. APPENDICES

B. The Work under this contract is to provide and furnish and/or install all labor, materials and
equipment, as may be required to complete the Work, installed, tested, and ready for use, and as
described in these documents.

C. The Work includes facility improvements at Boat Haven Boatyard including but not limited to:

1. Demolish, removal, and/or abandonment in place of stormwater structures and
conveyance as shown on the Drawings

2. Installation of approximately 1,200 linear feet of 8” diameter stormwater force main.

Installation of a new four-stage stormwater treatment system

4, Installation of a new lift station wet well, valve vault, two submersible stormwater pumps
and associated accessories, and appurtenances.

5. Installation of 10 new storm drain manholes and approximately 735 linear feet of 24”
diameter

6. Installation of associated electrical wiring, cabling and devices, including instrumentation,
as shown on the Drawings

7. Pavement restoration above utility excavation including asphalt milling and overlaying

8. Provision of temporary erosion and sediment control and traffic control during
construction.

1.02 LOCATION

A. This project is located at the Boat Haven Boatyard, 2790 Washington Street, Port Townsend,
WA 98368.
Port of Port Townsend 011100-1
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1.03 ACCESSTO SITE

A. Access to site will be primarily from the Boat Haven entrance at the intersection of Sims Way
(SR-20) and Haines Place. Absolutely no parking of private vehicles overnight on site is permitted
unless otherwise allowed by the Owner.

1.04 ENGINEERING AND INSPECTION

A. Engineers, inspectors and other agents of Contracting Agency will perform engineering and
inspection work throughout the duration of the Contract.

B. Engineers and inspectors of the local permitting authority (City of Port Townsend) will enter the
project site and shall perform its engineering and inspection work.

1.05 COORDINATION

A. The Contractor shall coordinate its activity with Contracting Agency’s operations, so interference
with boat yard activities will be minimized.

B. The Contractor shall also coordinate its work with adjacent properties throughout the life of this
contract at no additional expense to the Contracting Agency.

1.06 MATERIALS TESTING

A. Necessary materials testing shall be performed by an independent testing laboratory and paid for
in accordance with Section 01 40 00 — Quality Requirements. Access to the area necessary to
perform the testing and/or to secure the material for testing, shall be provided by the Contractor.

END OF SECTION
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PART 1 - GENERAL

1.01

1.02

1.03

SUMMARY

A.

This Specification Section includes descriptions for all Bid Items for the Project. The Contract
specific Bid Items are listed in this Specification in addition to the Bid Form.

GENERAL PROVISIONS

A.

The total Contract Amount covers the Work required by the Contract Documents. All costs in
connection with the successful completion of the Work, including furnishing all materials,
equipment, supplies, and appurtenances; providing all construction, equipment, and tools; and
performing all necessary labor and supervision to fully complete the Work, shall be included in the
unit and lump sum prices bid. All Work not specifically set forth as a pay item in the Bid Form shall
be considered a subsidiary obligation of the Contractor and all costs in connection therewith shall
be included in the prices bid.

If used, all estimated quantities stipulated in the Bid Form or other Contract Documents are
approximate and are to be used only (a) for the purpose of comparing the bids submitted for the
Work, and (b) as a basis for determining an initial Contract Amount. The actual amounts of Work
completed, and materials furnished under unit price items, may differ from the estimated quantities.
The Port does not expressly or by implication represent that the actual quantities involved will
correspond exactly to the quantities stated in the Bid Form; nor shall the Contractor plead
misunderstanding or deception because of such estimate or quantities or of the character, location
or other conditions pertaining to the Work. Payment to the Contractor will be made only for the
actual quantities of work performed or material furnished in accordance with the Drawings,
Specifications, and other Contract Documents, and it is understood that the quantities may be
increased or decreased as provided in the General Conditions.

If used, the unit prices listed in the Bid Form shall include all services, obligations, responsibilities,
labor, materials, devices, equipment, royalties and license fees, supervision, temporary facilities,
construction equipment, bonds, insurance, taxes (as applicable), clean up, traffic control, control
surveys, field offices, close out, overhead and profit and all connections, appurtenances and any
other incidental items of any kind or nature, as are necessary to complete the Work in accordance
with the Contract Documents, unless otherwise noted.

The Contractor agrees that it will make no claim for damages, anticipated profits, or otherwise
because of any difference between the amounts of work actually performed and materials actually
furnished and the estimated amounts therefore.

Where payment by scale weight is specified under certain items, the Contractor shall provide
suitable weighing equipment which shall be kept in accurate adjustment at all times and the scales
shall be certified. The results of weighing of all material shall be submitted to the Contracting
Agency for review.

MEASUREMENT AND PAYMENT

A.

Measurement — The complete amount of the unit of measure installed and accepted as complete
within the limits specified and shown in the Drawings and specified in the Contract Provisions.
Contractor shall provide supporting documentation (i.e. drawings, delivery tickets, invoices,
surveying calculations, etc.) to verify actual installed quantities and to compare to measurement
and quantities prepared by the Engineer. Common units of measurement used for bidding comprise
of the following:
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Boat Haven Boatyard Stormwater Improvement Measurement and Payment



DIVISION 01 - GENERAL REQUIREMENTS
Section 01 20 00 — Measurement and Payment

Nouokrwdbr

Linear Feet (LF)
Square Feet (SF)
Square Yard (SY)
Cubic Yard (CY)
Each (EA)

Lump Sum (LS)
Ton (TON)

B. Bid Items of payment that have lump sum or force account in the Bid item of Work shall have no
specific unit of measurement requirement.

C. Measurement Method — For each basis of measurement listed below, the Engineer will use the
method measurement described, for bid items or materials measured on the basis of;

1.

6.

Hour — Measured for each hour that Work is actually performed. Portions of an hour will be
round up to a half hour.

Square Yard or Square Foot - The measurement shall be a calculation from the neat
dimensions shown in the Plans or as altered by the Engineer. If there is an exception within
the measured area where the item of Work is not performed (such as a drainage vault
within a measured sidewalk) and if the exception area is greater than 9 square feet, then
the area of the exception will be subtracted from the payment area calculated from the neat
dimensions.

Linear Foot — A length measured along an element unless the Plans requires otherwise.

Volume (of excavation and embankment) — Measured by the average-end-area method or
by the finite element analysis method utilizing digital terrain modeling techniques. All or
some computations may be based on ground elevations and other data derive
photogrammetrically. The Engineer may correct for curvature.

Volume (in the hauling vehicle) — Measured at the point of delivery. Hauling vehicles may
be of any size or type the Engineer approves provided that the body is of such shape that
the actual contents may be readily and accurately determined. If the Engineer requires, the
Contractor shall level loads at the delivery point to facilitate measurement.

Weight — Weight as required in section below.

D. Weight — Measurement for payment will be at the unit price (TON) as stipulated in the bid form for
the items listed below. Payment shall be considered full compensation for furnishing all labor,
materials, and equipment to complete the work as specified.

1.

Measurement Method (stone and processed Materials) — Unless specified otherwise, all
construction materials to be proportioned or measured and paid for by weight shall be
weighed on scale.

a. Measurement for imported materials delivered by trucks shall be measured in
accordance with these procedures and requirements. Imported materials include
the following:

1) Trail Surfacing (1/4” minus Basalt)

2) Crushed Surfacing Base Course (CSBC)

3) Quarry Spalls

4) HMA CI. ¥z inch PG 64-22 (Pavement Repair)
5) HMA CI. % inch PG 70-22 (Overlay)
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b.

Scales: All material delivered by vehicle shall be weighed on public scales or
scales provided by the Contractor and approved by the Contracting Agency. The
scales shall be of sufficient capacity to permit weighing the transporting vehicle,
both empty and full. Documentation of scale certification shall be provided to
ensure accuracy of the scale being used.

1) The accuracy of the scale will be checked. When a state scale inspector
is not immediately available for checking the scale, the Contractor may, at
his own expense, secure a check from the local official sealer of weights
and measures. The Engineer may give tentative approval based on check
truckloads weighed on other scales that bear an official seal placed in the
current calendar year.

The total weight of a single highway vehicle shall be weighed as a single draft
and shall not be determined by adding together the results obtained by
separately weighing each end of such vehicle except that weighing of a coupled
combination may be determined with uncoupling under the following conditions:

1) The brakes are released.

2) There is no tension or compression of the drawbar.

3) The approaches are straight and in the same level plane as the scale
platform.

4) The approaches are paved at least fifty (50) feet in each direction with a

seal coat or high type surfacing.

5) The approaches are of sufficient width and length to endure level
positioning of vehicles during the weighing operations.

Print-Out Weigh Tickets: Each truck shall be weighed and bear a unique
identification number. Each vehicle operator shall obtain a weigh or load ticket
from the scale operator. The tickets shall, at a minimum contain the following
information:

1) Date of haul,

2) Contract number;

3) Contract unit Bid item;

4) Unit of measurement;

5) Identification number of hauling vehicle; and

6) Weight delivered:
a) Net weight in the case of batch and hopper scales

b) Gross weight, tare and net weight in the case of platform scales (tare
may be omitted if a tare beam is used).

c) Approximate load out weight in the case of belt conveyor scales.

7) The vehicle operator shall deliver the ticket in legible condition to the
material receiver at the material delivery point. The material delivery point
is defined as the location where the material is incorporated into the
permanent Work.

8) When requested by the Contracting Agency’s, the Contractor's
representative shall collect the tickets throughout the day and provide
them to the designated Contracting Agency receiver, not later than the end
of shift, for reconciliation. Tickets for loads not verified as delivered will
receive no pay.
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9) Stone Products: Types of material shall not be mixed in any given load.

e. Weigh Bills: For scales not equipped with a printout system, weight bills shall
contain the same or equivalent data as specified for the printout system. Weight
bills, including printouts, shall be certified by the signature of the scale operator.
The scale operator shall attest that the information shown on the weigh bill and
the weight(s) observed on the scale at the time the weigh bill was signed are
correct. Each truck shall be plainly marked by a distinctive number, letter, or
name, which shall not be changed or given to any other truck during the Contract
Period. The Contracting Agency reserves the right to periodically inspect the
weighing operations at the scales.

f. Verification of Weights: The Contracting Agency reserves the right to have
loaded and unloaded trucks re-weighed at another certified weigh scale, at no
additional expense to the Contracting Agency.

E. For each item listed below, the Engineer will use the method of measurement described.

1.

Timber — Measured by the thousand board feet (MBM) actually used in the Structure.
Measurements will be based on nominal widths and thicknesses and the extreme length
of each piece.

2. Standard Manufactured Items (fence, wire, plates, rolled shapes, pipe conduit, etc., when
specified) — Measured by the manufacturer’s identification of gage, unit weight, section
dimension, etc. The Engineer will accept manufacturing tolerances set by each industry
unless cited Specifications require more stringent tolerances.

Cement — Measured by the pound, ton, or sack. A sack shall be 94 pounds.

4, Asphalt — Measured by the gallon or ton. If measured by gallon, measurement will be made
at 60 F (or will be corrected to the volume at 60 F in keeping with ASTM D1250). If shipped
by rail, truck, or transport, measurement will be by net certified scale masses or certified
volumes (corrected for material lost in route or not actually incorporated into the Work).

F. No measurement will be made for:

1. Work performed or materials placed outside lines shown in the Plans or set by the
Engineer;

2. Materials wasted, used, or disposed of in a manner contrary to the Contract;

3. Rejected materials (including those rejected after placement if the rejection resulted from
the Contractor’s failure to comply with the Contract);

4, Hauling and disposing of rejected materials;

Material remaining on hand after the Work is completed, except as provided in the General
Specification for deleted or terminated Work; or
6. Other Work or material contrary to the Contract Provisions
G. Scope of Payment — The payment provided for in the Contract shall be full payment to the

Contractor for:

1. Furnishing all materials and performing all Work under the Contract (including changes in
the work, materials, or Plans) in a complete and acceptable manner:

2. All risk, loss, damage, or expense of whatever character arising out of the nature or
prosecution of the work; and

3. All expense incurred resulting from a suspension or discontinuance of the Work as

specified under the Contract.
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H.

The payment of an estimate or retained percentage shall not relieve the Contractor of the obligation
to correct defective Work or materials.

Unless the Plans and Special Provisions provide otherwise, the unit Contract prices for the various
Bids items shall be full payment for all labor, materials, supplies, equipment, tools, and all other
things required to completely incorporate the item into the Work as though the item were to read
“In Place”.

Certain payment items appearing in these Specifications contain a fill-in indicated by an underbar
at the end or within the Payment Item. The Plans and Proposal will include additional information
to fill in the underbar, such as:

1. The words “For Structure”, “For Concrete Barrier”, “For Bridge”, etc., with the intent of
clarifying specific use of the item; or

2. The words “Site (Site Designation)”, with the intent of clarifying where a specific item of
Work is to be performed.

3. Words indicating the type of product to be used.

Modification of payment items in this manner shall in no way change the intent of the Specifications
relating to these items.

1.04 BIDITEMS

A.

Measurement for payment will be at the unit price as stipulated in the bid form for the items listed
below.

1. Bid Item Al — Mobilization
a. Measurement: Lump Sum (LS)

b. Description: Mobilization of construction equipment and costs of preparatory
Work and operations performed by the Contractor, typically occurring before 10
percent of the total original Contract amount is earned from other contract Bid
items.

C. Payment: As follows:

1) When 5 percent of the total original Contract amount is earned from other
Contract items, excluding amounts paid for materials on hand, 50 percent
of the amount Bid for mobilization, or 5 percent of the total original Contract
amount, whichever is the least, will be paid.

2) When 10 percent of the total original Contract amount is earned from other
Contract items, excluding amounts paid for materials on hand, 100 percent
of the amount Bid for mobilization, or 10 percent of the total original
Contract amount, whichever is the east, will be paid.

3) When the Substantial Completion Date has been established for the
project, payment for mobilization in excess of 10 percent of the total
original Contract amount, if any, will be paid.

Nothing herein shall be construed to limit or preclude partial payments otherwise
provided by the Contract.

2. Bid Item A2 — Temporary Erosion and Sediment Control
a. Measurement: Lump Sum (LS)

b. Description: Work under this item shall include all submittals, monitoring,
materials, supplies, equipment, and labor required for fabricating, constructing,
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3.

4,

installing, and maintaining and repairing environmental protection measures
including but not limited to temporary erosion and sediment control (TESC),
water quality protection and compliance with permit conditions, and spill
prevention as described in the Contract Provisions and as shown in the Contract
Drawings. Work elements for this item include, if required, but are not limited to:

1) Spill Prevention, Control and Countermeasures Plan (SPCC Plan)
2) TESC Plan and Compliance
3) Certified Erosion & Sediment Control Lead (CESCL)

4) BMPs (silt fencing, construction fencing, as needed for compliance with
permits

5) Noise and air pollution controls

6) Stormwater Pollution Prevention Plan (SWPPP) and compliance

In addition, work under this item shall also include all materials, supplies,
equipment, and labor required for restoring the project site to its original
condition.

Payment: As follows:

1) The Contracting Agency will pay 15 percent of the bid amount for the initial
set up for the item. Initial set up includes the following:

a) Acceptance of the TESC Plan provided by the Contracting Agency or
submittal of new TESC Plan,

b) Submittal of an updated Stormwater Pollution Prevention Plan
(SWPPP) for Construction Stormwater General Permit (CSWGP)
coverage.

¢) Submittal of a schedule for the installation of the BMPs,
d) Identifying water quality sampling locations, and

2) Seventy percent of the bid amount will be paid based on the Contractor’s
progress towards completing the Work.

3) Once the project is physically complete and copies of all reports submitted
to Ecology have been submitted to the Engineer, and, if applicable,
transference of the CSWGP back to the Contracting Agency is complete,
the remaining 15 percent of the bid amount shall be paid.

Bid Items A3 — Potholing/Existing Utilities Verification

a.
b.

Measurement: Each (EA)

Description: Work under this item shall include all submittals, materials, supplies,
equipment, and labor required for the location of existing utilities and structures
as shown on the Contract Drawings and as specified in the Contract Provisions.
Work includes, but is not limited to, excavation, demarcation, recording of
crossing locations and depth, backfilling, compaction and restoration of boatyard
surfacing materials.

Payment: “Potholing/Existing Utilities Verification” per each utility identified
through performing potholing Work. Multiple utilities discovered in a shared
trench, such as duct banks, will be measured and paid as a single locate.

Bid Iltems A4 — Construction Survey

a.

Measurement: Lump Sum (LS)
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b.

C.

Description: Work under this item shall include all submittals, materials, supplies,
equipment, and labor required to provide the construction survey necessary to
complete the Work in accordance with the Contract Documents.

Payment: “Construction Survey” per Lump Sum.

Bid Items A5 — Trench Safety Excavation Provisions

a.
b.

Measurement: Lump Sum (LS)

Description: Work under this item shall include all submittals, materials, supplies,
equipment, and labor required to provide the safe temporary excavation bracing
or extra excavation and associated backfilling and compaction necessary to
complete the Work in accordance with the Contract Documents.

Payment: “Trench Safety Excavation Provisions” per Lump Sum. No separate
measurements and payment will be made for extra excavation performed by the
Contractor at the Contractors option to complete the Work.

Bid Items A6 — Demolition

C.

Measurement: Lump Sum (LS)

Description; Work under this item shall include all submittals, materials, disposal
fees, trucking, shipping, transportation, handling, dewater, containment, cutting,
chipping, pipe plugging, CSBC, quarry spalls, supplies, equipment and labor
required to complete the Demolition Work in the Contract Documents, including
but not limited to, backfill, compaction and surface restoration.

Payment: “Demolition” per Lump Sum for all Contract demolition Work.

Bid Items A7 — Electrical Pedestal Relocation

a.
b.

C.

Measurement: Each (EA)

Description: Work under this item shall include all submittals, materials,
equipment, and labor required to remove and relocate existing electrical
pedestals in conflict with concrete curb and gutter.

Payment: “Electrical Pedestal Relocation” per each pedestal relocated.

Bid Items A8 — Stockpile (Excess Material)

a.
b.

Measurement: Cubic Yard (CY)

Description: Work under this item shall include all materials, supplies,
equipment, and labor required to provide a neatly shaped stockpile of suitable
excavation spoils not incorporated into Work in accordance with the Contract
Documents (01 57 00 Environmental Protection 1.03).

Payment: “Stockpile” per cubic yard placed measured by comparing existing
ground at the stockpile to the final stockpile in-place. The Contracting Agency’s
measurements will be taken using GPS RTK survey equipment and will compare
guantities using digital modeling and analytical software.

Bid Iltem A9 — Stormwater Treatment System Stages 1-3

a.
b.

Measurement: Lump Sum (LS)

Description: Work for this item shall include all Work to construct the first three
stages of the stormwater treatment system (Chitosan Detention Basin, Coarse
Filter and Biofiltration) system complete as shown on the Drawings or described
in these Specifications, including but not limited to, submittals, concrete
structures, foundations, CSBC, quarry spalls, piping between stages, manifolds,
overflow structures and pipes up to manholes, warning tape, drainage basins,
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geotextile, treatment media, aggregates, and quality control testing. Work for this
item includes but is not limited to, excavation and fill, compaction and restorative
work necessary to construct the system in accordance with the Contract
Documents.

C. Payment; “Stormwater Treatment System Stages 1-3”, Lump Sum for a complete
Stormwater Treatment System Stages 1-3.

10. Bid Item A10 — Trail Surfacing (1/4” Basalt)
a. Measurement: U.S. Ton (TON)

b. Description: Work under this item shall include the materials, storing, handling,
shipping, supplies, equipment, and labor required for the supply and installation
of trail surfacing (1/4” basalt), including but not limited to, compaction, as
described in these Specifications and as indicated in the Contract Drawings.

C. Payment: “Trail Surfacing (1/4” Basalt)“ per Ton placed.
11. Bid Item A11 — Crushed Surfacing Base Course (CSBC)
a. Measurement: U.S. Ton (TON)
b. Description: Work under this item shall include the materials, storing, handling,

shipping, supplies, equipment, and labor required for the supply and installation,
including compaction, of Crushed Surfacing Base Course (CSBC) as described
in these Specifications and as indicated in the Contract Drawings that is not
included in other Bid items

C. Payment: “Crushed Surfacing Base Course® per Ton placed. No separate
measurements and payment will be made for CSBC included in the payment of
other Bid items.

12. Bid Iltem A12 — Quarry Spalls
a. Measurement: U.S. Ton (TON)

b. Description: Work under this item shall include the materials, storing, handling,
shipping, supplies, equipment, and labor required for the supply and installation,
including compaction, of Quarry Spalls as described in these Specifications and
as indicated in the Contract Drawings.

C. Payment: “Quarry Spalls® per Ton placed. No separate measurements and
payment will be made for Quarry Spall included in the payment of other Bid
items.

13. Bid Iltem A13 — Pavement Removal
a. Measurement: Square Yard (SY)
b. Description: Work under this item shall include the material, labor, and equipment

to complete the pavement removal Work required to in the Drawings and
Contract Provisions including but not limited to, saw cutting, second relief saw
cut, removing, handling, transporting and disposing of asphalt pavement spoils.

C. Payment: “Pavement Removal” per square yard removed. No separate
measurement will be made for removing pavement damaged during the
pavement removal and utility trenching.

14. Bid Items A14 — 8” HDPE Force Main
a. Measurement: Linear Feet (LF)

b. Description: Work under this item shall include installation of 8" Diameter High
Density Polyethylene (HDPE) pipe, including but not limited to, all necessary

Port of Port Townsend 012000-8
Boat Haven Boatyard Stormwater Improvement Measurement and Payment



DIVISION 01 - GENERAL REQUIREMENTS
Section 01 20 00 — Measurement and Payment

15.

16.

17.

submittals, materials, shipping, storage, transportation, supplies, equipment, and
labor to perform the Work including but not limited to, trench excavation,
dewatering, bedding preparation, pipe fusing, pipe placement, underground utility
supports, warning tape, backfilling with native material, surface restoration using
existing surfacing set aside during excavation, compaction, cleaning, cutting,
trimming, and testing.

Payment: “8” HDPE Force Main” per linear foot of pipe installed. Separate
measurement and payment will be made for placing imported CSBC and Quarry
Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete the gravel
yard surfacing or pavement base only after reuse of existing CSBC set aside by
the Contractor during trench excavation.

Bid Item A15 - 24” PVC Stormwater Pipe

Measurement: Linear Feet (LF)

Description: Work under this item shall include installation of 24” Diameter
Polyvinyl Chloride (PVC) pipe, including but not limited to, all necessary
submittals, materials, shipping, storage, transportation, supplies, equipment, and
labor to perform the Work including but not limited to, trench excavation,
dewatering, bedding preparation, pipe placement, underground utility supports,
warning tape, backfilling with native material, surface restoration using existing
surfacing set aside during excavation, compaction, cleaning, cutting, trimming,
and testing.

Payment: “24” PVC Stormwater Pipe” per linear foot of pipe installed. Separate
measurement and payment will be made for placing imported CSBC and Quarry
Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete the gravel
yard surfacing or pavement base only after reuse of existing CSBC set aside by
the Contractor during trench excavation.

Bid Item Al16 — 12” PVC Stormwater Pipe

a.
b.

Measurement: Linear Feet (LF)

Description: Work under this item shall include installation of 12” Diameter
Polyvinyl Chloride (PVC) pipe, including but not limited to, all necessary
submittals, materials, shipping, storage, transportation, supplies, equipment, and
labor to perform the Work including but not limited to, trench excavation,
dewatering, bedding preparation, pipe placement, underground utility supports,
warning tape, backfilling with native material, surface restoration using existing
surfacing set aside during excavation, compaction, cleaning, cutting, trimming,
and testing.

Payment: “12” PVC Stormwater Pipe” per linear foot of pipe installed. Separate
measurement and payment will be made for placing imported CSBC and Quarry
Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete the gravel
yard surfacing or pavement base only after reuse of existing CSBC set aside by
the Contractor during trench excavation.

Bid Item A17 — 4’ ID Storm Drain Manhole

Measurement: Each (EA)

Description: Work under this item shall include installation of 4’ Inside Diameter
Storm Drain Manholes including but not limited to, all necessary submittals,
materials, shipping, storage, transportation, supplies, equipment, and labor to
perform the Work including but not limited to, excavation, dewatering, bedding,
CSBC, quarry spalls, setting manhole bases, cones, risers, grade ring, ladders,
castings, adjustment to final grade, structural backfill, pipe connections, grouting,
and testing.
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C. Payment: “4’ ID Storm Drain Manhole” per each manhole installed.
18. Bid Item A18 — Lift Station
a. Measurement: Lump Sum (LS)
b. Description: Work under this item shall include installation of a Lift Station

system complete, including but not limited to, all necessary submittals, materials,
shipping, storage, transportation, supplies, equipment, and labor to perform the
Work including but not limited to, excavation, dewatering, bedding preparation,
CSBC, quarry spalls, structural backfill, wet well, pumps and components, ductile
iron pipe and fittings, valves, valve vault and all components, electrical and
instrumentation items, electrical trenching, pump controls, startup, testing, etc all
in accordance with the Contract Documents.

C. Payment: “Lift Station” Lump Sum for a complete Lift Station system installed.
19. Bid Item A19 — Qutlet Structure (2-1)
a. Measurement: Each (EA)

b. Description: Work under this item shall include installation of an Outlet Structure
including but not limited to, all necessary submittals, materials, shipping, storage,
transportation, supplies, equipment, and labor to perform the Work including but
not limited to, excavation, dewatering, bedding preparation, CSBC, quarry spalls,
structural backfill, setting manhole bases, cones, risers, grade ring, ladders,
castings, adjustments to final grade, backfilling, pipe connections, grouting, and

testing.
C. Payment: “Outlet Structure” per each manhole installed.
20. Bid Iltem A20 — 42” Reinforced Concrete Pipe (RCP)
a. Measurement: Linear Feet (LF)
b. Description: Work under this item shall include installation of 42” Diameter

Reinforced Concrete pipe, including but not limited to, all necessary submittals,
materials, shipping, storage, transportation, supplies, equipment, and labor to
perform the Work including but not limited to, trench excavation, dewatering,
bedding preparation, pipe placement, underground utility supports, warning tape,
backfilling, compaction, cleaning, cutting, trimming, and testing.

C. Payment: “42” Concrete Pipe” per linear foot of pipe installed. Separate
measurement and payment will be made for placing imported CSBC and Quarry
Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete the
pavement base only after reuse of existing CSBC set aside by the Contractor
during trench excavation.

21. Bid Item A21 — 36” Reinforced Concrete Pipe (RCP)
a. Measurement: Linear Feet (LF)

b. Description: Work under this item shall include installation of 36” Diameter
Reinforced Concrete pipe, including but not limited to, all necessary submittals,
materials, shipping, storage, transportation, supplies, equipment, and labor to
perform the Work including but not limited to, trench excavation, dewatering,
bedding preparation, pipe placement, underground utility supports, warning tape,
backfilling, compaction, cleaning, cutting, trimming, and testing.

C. Payment: “36” Reinforced Concrete Pipe” per linear foot of pipe installed.
Separate measurement and payment will be made for placing imported CSBC
and Quarry Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete
pavement base only after reuse of existing CSBC set aside by the Contractor
during trench excavation.
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22.

23.

24,

25.

26.

Bid Iltem A22 — 18” Reinforced Concrete Pipe (RCP)

a.

b.

Measurement: Linear Feet (LF)

Description: Work under this item shall include installation of 18" Diameter
Reinforced Concrete pipe, including but not limited to, all necessary submittals,
materials, shipping, storage, transportation, supplies, equipment, and labor to
perform the Work including but not limited to, trench excavation, dewatering,
bedding preparation, pipe placement, underground utility supports, warning tape,
backfilling, compaction, cleaning, cutting, trimming, and testing.

Payment: “18” Reinforced Concrete Pipe” per linear foot of pipe installed.
Separate measurement and payment will be made for placing imported CSBC
and Quarry Spalls (i.e. CSBC Bid item, Quarry Spall Bid Item), if any, to complete
the gravel yard surfacing or pavement base only after reuse of existing CSBC set
aside by the Contractor during trench excavation.

Bid Item A23 — 12” Ductile Iron (DI) Pipe

a.
b.

C.

Measurement: Linear Feet (LF)

Description: Work under this item shall include installation of 12” Diameter
Ductile Iron pipe, including but not limited to, all necessary submittals, materials,
shipping, storage, transportation, supplies, equipment, and labor to perform the
Work including but not limited to, trench excavation, dewatering, bedding
preparation, pipe placement, backfilling, compaction, cleaning, cutting, trimming,
and testing.

Payment: “12” Ductile Iron (DI) Pipe” per linear foot of pipe installed.

Bid Item A24 — 24” Check Valve

a.
b.

C.

Measurement: Each (EA)

Description: Work under this item shall include installation of a 24” Check Valve,
including but not limited to, all necessary submittals, materials, shipping, storage,
transportation, supplies, equipment, and labor to perform the Work in accordance
with the Contract Documents.

Payment: “24” Check Valve” per each check-valve installed.

Bid Item A25 —42” Check Valve

a.
b.

C.

Measurement: Each (EA)

Description: Work under this item shall include installation of a 42” Check Valve,
including but not limited to, all necessary submittals, materials, shipping, storage,
transportation, supplies, equipment, and labor to perform the Work in accordance
with the Contract Documents.

Payment: “42” Check Valve” per each check-valve installed.

Bid Item A26 — Concrete Curb and Gutter

a.
b.

Measurement: Linear Feet (LF)

Description: Work under this item shall include installation Concrete Curb and
Gutter, including but not limited to, all necessary submittals, materials, shipping,
storage, transportation, supplies, equipment, and labor to perform the Work
including but not limited to, foundation preparation, forming, concrete, finishing,
curing, and striping in accordance with the Contract Documents.

Payment: “Concrete Curb and Gutter” per linear foot of concrete curb and gutter
installed.
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27.

28.

29.

30.

31.

32.

Bid Iltem A27 — Plantings

a.
b.

C.

Measurement: Lump Sum (LS)

Description: Work under this item shall include installation of Plantings in the
biofiltration media filter (Stage 3), including but not limited to, all necessary
submittals, materials, shipping, storage, transportation, supplies, equipment, and
labor to perform the Work including but not limited to, mulch, plants, planting, and
watering in accordance with the Contract Documents.

Payment; “Plantings” per lump sum for plantings.

Bid Item A28 — HMA CL '2”-inch PG 64-22 (Pavement Repair)

a.
b.

Measurement: U.S. Ton (Ton)

Description: Work under this item shall include HMA for Pavement Repair
including but not limited to, all necessary submittals, materials, shipping, storage,
transportation, supplies, equipment, and labor to perform the Work including but
not limited to, mix design, asphalt, tack coat, compaction, and density testing in
accordance with the Contract Documents

Payment: “HMA CL 2"-inch PG 64-22 (Pavement Repair)” per Ton for HMA
placed.

Bid Item A29 - Planning Bituminous Pavement

a.
b.

Measurement: Square Yard (SY)

Description: Work under this item shall include Planning Bituminous Pavement
including but not limited to, all necessary submittals, materials, shipping, storage,
transportation, supplies, equipment, and labor to perform the Work including but
not limited to, milling, sweep, transport, and disposal of millings in accordance
with the Contract Documents

Payment: “Planning Bituminous Pavement” per square yard of existing asphalt
milled.

Bid Item A30 — HMA CL '2”-inch PG 70-22 (Overlay)

a.
b.

C.

Measurement: U.S. Ton (Ton)

Description: Work under this item shall include HMA including but not limited to,
all necessary submittals, materials, shipping, storage, transportation, supplies,
equipment, and labor to perform the Work including but not limited to mix design,
asphalt, tack coat, compaction, and density testing in accordance with the
Contract Documents.

Payment: “HMA CL »2"-inch PG 70-22 (Overlay)” per Ton for HMA placed.

Bid Item A31 - Apprentice Utilization Adjustment

a.
b.

Measurement: Calculation

Description: Work under this item shall include the calculation of the incentive or
penalty for Utilization of Apprentice in accordance with Contract Documents.

Payment: “Apprentice Utilization Adjustment” by Calculation. For the purpose of
providing a common bid, the incentive amount is included on the Bid Form.

Bid Iltem B1 — Stormwater Treatment System Stage 4

a.
b.

Measurement: Lump Sum (LS)

Description: Work for this item shall include all Work to construct the fourth stage
of the stormwater treatment system (Polish Filter) system complete, as shown on
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the Drawings or described in these Specifications, including but not limited to,
submittals, concrete structures, foundations, CSBC, quarry spalls, piping
between stages, manifolds, overflow structures and pipes up to manholes,
warning tape, drainage basins geotextile, treatment media, aggregates, and
quality control testing. Work for this item includes but is not limited to, excavation
and fill, compaction and restorative work necessary to construct the system in
accordance with the Contract Documents.

C. Payment; “Stormwater Treatment System Stage 4”, Lump Sum for a complete
Stormwater Treatment System Stages 1-4.

END OF SECTION
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PART 1 - GENERAL
1.01 PRECONSTRUCTION MEETING

A. NOTIFICATION
1. Following the award, the Contracting Agency’s Representative will notify the selected
bidder of the time and date of a preconstruction meeting.
B. LOCATION
1. The preconstruction meeting will be scheduled at the Port of Port Townsend Administrative
Office Building or other designated Contracting Agency facility.
C. ATTENDANCE
1. Preconstruction meeting attendees may include are not limited to:
a. Contracting Agency Representatives:
(1) Contracting Agency’s Representative
(2) Contract Administrator
3) Port Operations and Maintenance Staff
(4) Harbormaster
(5) Consultants
b. Contractor’s Representatives:

Q) Project Manager (Superintendent)

(2) Contract Administrator
3) Major Subcontractors

C. City of Port Townsend Representatives:
(1) City Engineers and/or Inspectors

d. Private Utility Representatives:
(1) Project Engineers
(2) Consultants

2. The preconstruction meeting agend may include but are not limited to:

(1) Communications and routing/Contact List
(2) Discussion of the General Conditions
3) Discussion of the General Requirements

€) Pedestrian safety, parking, Larry Scott Trail
(b) Boatyard Operations and work hours
(©) Laydown, Staging and Parking
(4) Discussion of the Technical Specifications
€) Construction Sequencing Work Plan
(b) Other work plans
(5) Schedule

Port of Port Townsend 013119-1
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(6) Jobsite Walk

1.02 PROGRESS MEETINGS

A. The Contracting Agency will schedule and administer weekly progress meetings throughout
progress of the Work.

B. The Contracting Agency will arrange meetings, prepare standard agenda with copies for
participants, preside at meetings, record minutes and distribute copies within ten (10) days to the
Contractor, meeting participants, and others affected by decisions made.

C. Attendance is required for the Contractor’s job superintendent, and major subcontractors, and
Contracting Agency as appropriate to the agenda topics for each meeting.

D. The Contractor will prepare weekly look ahead schedules, RFI logs, Submittal Logs, Corrective
Action Log, and other field reports.

E. The progress meeting agenda may include but is not limited to:

1. Safety moment
2. Review minutes of previous meeting.
3. Review of work progress (3 week look ahead).
4, Maintenance of progress schedule.
5. Corrective measures to regain projected schedules.
6. Corrective action log to track Work needing correction.
7. Planned progress during succeeding work period.
8. Field observations, problems, and decisions.
9. Identification of problems that impede planned progress.
10. Submittal Review/Submittal Status
11. Request for Information Status
12. Maintenance of quality and work standards
13. Review of monthly pay estimates.
14. Demonstration that the project record drawings are up-to-date.
15. Other business relating to the work.
END OF SECTION
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PART 1 - GENERAL

1.01

1.02

1.03

SUMMARY

A.

Section includes administrative and procedural requirements for submittals, including contractor
work plans, shop drawings, product data, certificates of compliance, certificates of material origin,
test reports, samples, and other submittals.

Related Requirements:

1. Section 01 31 19 — Project Meetings
2. Required submittals are identified in each of the individual Sections.

RELATED SECTIONS

A.

All Technical Specification sections relate to this section.

SUBMITTAL ADMINISTRATIVE REQUIREMENTS

A.

@ m m O

Processing Time: Allow time for submittal review, including time for resubmittals, as follows. Time
for review shall commence on Contracting Agency’s receipt of submittal. No extension of the
Contract time will be authorized because of failure to transmit submittals enough in advance of the
work to permit processing, including resubmittals.

Initial Review: Allow fourteen (14) days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. The Contracting Agency will advise the
Contractor when a submittal being processed must be delayed for coordination.

Intermediate Review: If intermediate submittal is necessary, process it in same manner as initial
submittal.

Resubmittal Review: Allow five (7) days for review of each resubmittal.
Submittals: Place a permanent label or title block on each submittal item for identification.
Indicate name of firm or entity that prepared each submittal on label or title block.

Include the following information for processing and recording action taken:

Project name.

Date.

Name of construction manager.

Name of Contractor.

Name of Subcontractor.

Name of supplier.

Name of manufacturer.

Submittal number or other unigque identifier, including revision identifier.

Number and title of appropriate Technical Specification section.

10. Contract Drawing number and detail references, as appropriate.

11. Location(s) where product is to be installed, as appropriate.

12. Highlight or identify product in instances where there are multiple products on a single data
sheet.

13. Other necessary identification.

CoNoRA~WNE

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked with approval notation from Contracting Agency.

Port of Port Townsend 013300-1
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K.

Distribution: Furnish copies of final submittals to manufacturers, Subcontractors, suppliers,
fabricators, installers, and others as necessary for performance of construction activities. Show
distribution on transmittal forms. Contractor is responsible for furnishing copies to agencies from
which Contractor has secured permits.

Use for Construction: Retain complete copies of submittals on project site. Use only final submittals
that are marked with approval notation from the Contracting Agency.

All text shall be legible with a font size 8 points or larger when printed on 8.5x11-inch paper.

PART 2 — PRODUCTS

2.01

SUBMITTAL PROCEDURES

A.

General submittal procedure requirements: Prepare and submit submittals for all permanent
materials permanently incorporated into the project required by individual Technical Specifications
using the WSDOT Form Reqguest for Approval of Material from 350-071 as a coversheet. Types of
submittals are indicated in individual Technical Specification sections and may include, but not
limited to the following:

Product data: Collect information into a single submittal for each element of construction and type
of product or equipment.

If information must be specially prepared for submittal because standard published data are not
suitable for use, submit as shop drawings, not as product data.

Mark each copy of each submittal to show which products and options are applicable.

Include the following information, as applicable:

Manufacturer's catalog cuts.

Manufacturer's product specifications.

Standard color charts.

Statement of compliance with specified referenced standards.

Testing by recognized testing agency.

Application of testing agency labels and seals.

Notation of coordination requirements.

Availability and delivery time information.

. Certificate of Material Origin WSDOT Form 350-109 (for Acceptance of Steel Materials)
10. Mill Certifications, Test results, Fabrication Approval, Certificates of Compliance
11. Submit product data before or concurrent with samples.

CoNoOUAWNE

Shop Drawings: Prepare project-specific information, drawn accurately to scale. Do not base shop
drawings on reproductions of the Contract Drawings or standard printed data.

Preparation: Fully illustrate requirements in the Contract Documents. Include the following
information, as applicable:

Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship and attachment to adjoining construction clearly indicated.
Seal and signature of professional engineer if required.

Nogakrwnr

Sheet Size (when hard copies required): Except for templates, patterns, and similar full-size
drawings, submit shop drawings on sheets at least 8-1/2 by 11 inches, but no larger than 22 by 34
inches.
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Samples: Submit samples for review of kind, color, pattern, and texture for a check of these
characteristics with other elements and for a comparison of these characteristics between submittal
and actual component as delivered and installed.

Transmit samples that contain multiple, related components such as accessories together in one
submittal package.

Identification: Attach label on unexposed side of samples that includes the following:

Generic description of sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Technical Specification section.

Technical Specification paragraph number and generic name of each item.

ahrhwhpE

Disposition: Maintain sets of approved samples at project site, available for quality-control
comparisons throughout the course of construction activity. Sample sets may be used to determine
final acceptance of construction associated with each set.

Samples that may be incorporated into the work are indicated in individual Technical Specification
sections. Such samples must be in an undamaged condition at time of use.

Samples not incorporated into the work, or otherwise designated as Contracting Agency’s property,
are the property of Contractor.

Samples for Initial Selection: Submit manufacturer's color charts consisting of units or sections of
units showing the full range of colors, textures, and patterns available.

Contractor's Construction Schedule: Comply with requirements specified in the Specific
Requirements and Technical Specification Section 01310 — Project Management and Coordination.

Test and inspection reports and schedule of tests and inspections submittals.

Pre-work Test Reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting results of tests performed before installation of product,
for compliance with performance requirements in the Contract Documents.

Field Test Reports: Submit written reports indicating and interpreting results of field tests performed
either during installation of product or after product is installed in its final location, for compliance
with requirements in the Contract Documents.

Site Condition Reports: Immediately on discovery of a difference between site conditions and the
Contract Documents, prepare and submit a detailed report. Include a detailed description of the
differing conditions, together with recommendations for correcting the differing conditions. All
Change Order requests must be submitted in accordance with the Contract Documents.

Closeout Submittals: Project Record Drawings, and Lift Station Operation and Maintenance Manual
with Part List.

Qualification Data: Prepare written information that demonstrates capabilities and experience of
firm or person. Include lists of completed projects with project names and addresses, contact
information of architects and Contracting Agencies, and other information specified.

Manufacturer, product, and material certificates: Submit written statements on manufacturer's
letterhead certifying that manufacturer, its products, and/or its materials comply with requirements
in the Contract Documents. Include evidence of manufacturing experience where required.

Material test reports: Submit reports written by a qualified testing agency, on testing agency's
standard form, indicating and interpreting test results of material for compliance with requirements
in the Contract Documents.
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2.02

2.03

2.04

2.05

Y.

Product test reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on evaluation
of tests performed by manufacturer and witnessed by a qualified testing agency, or on
comprehensive tests performed by a qualified testing agency.

Material origin certificates: In the case of steel materials, submit WSDOT Form 350-109 Certificate
of Material Origin to demonstrate compliance with Contract Documents.

COMPLIANCE

A.

In the absence of an approved submittal that meets the requirements of this section, the Contractor
shall furnish the exact materials specified or materials selected by the Owner’s Representative
based on the Contract Drawings.

WORKING DRAWINGS

A.

The Contracting Agency will not accept Working Drawings that prohibit the Contracting Agency
from making sepias or copies for its own use.

Quality: Working Drawings shall be prepared accurately to scale sufficiently large to indicate all
pertinent features of the products and the method of fabrication, connection, erection, or assembly
with respect to the work.

All Drawings submitted to the Contracting Agency’s Representative for this approval shall be drawn
on sheets in 11-inch by 17-inch format or sheets that are multiples of 8-1/2 inches by 11 inches.
Upon the Contracting Agency’s Representative’s specific request, the Contractor shall furnish
copies of any drawing on sheets having the dimensions 22 inches wide by 34 inches long in overall
dimensions. All text shall be legible with a font size 8 points or larger when printed on 11x17-inch
paper.

Type of Prints Required:

1. Whenever possible, the Contractor shall transit all submittals in portable document format
(PDF).

2. If PDF format is not feasible, the Contractor shall submit six prints or copies of all Shop
Drawings or supplemental Working Drawings in accordance with the General Conditions.

Distribution: The Contracting Agency will review any Drawings provided by the Contractor, mark
with appropriate notations, prepare the required number of prints for its use, and return marked
copies to the Contractor. The Contractor may then order, at the Contractor's expense, as many
additional copies as required for Contractor’s work.

PRODUCT DATA

A.
B.

The Contractor shall submit product data in PDF format.

Catalog cuts or brochures shall show the type, size, ratings, style, color, manufacturer, and catalog
number of each item and be complete enough to provide for positive and rapid identification in the
field. General catalogs will be accepted when products are highlighted or marked to make distinct
specific product being provided. Partial lists will not be accepted.

SAMPLES

A.
B.

The sample submitted shall be the exact or precise article proposed to be furnished.

Samples, color chips, finish styles, etc., shall be submitted in sufficient number as to provide the
Engineer with alternate choices.
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2.06  SUBSTITUTIONS

A.

The Contract is based on the materials, equipment, and methods described in the Contract
Documents.

The Engineer will consider proposals for substitutions of materials, equipment, and methods only
when such proposals are accompanied by full and complete technical data and all other information
required by the Engineer to evaluate the proposed substitution.

Do not substitute materials, equipment, or methods unless such substitution has been specifically
approved in writing for this work by the Contracting Agency’s Representative or Engineer.

Requests for substitutions may be made after award. Such requests shall be accompanied by all
technical data and costs, and delivery information. When, in the opinion of the Engineer, the
product is equal, or better, in all respects to the product specified, it will be approved subject to
Contract requirements and the Contractor's assumption of all responsibility therefore.

After written approval, this submission shall become a part of the Contract, and may not be deviated
from except upon written approval of the Contracting Agency.

Catalog and product data for equipment approved by the Engineer does not in any case supersede
the Contract Documents. The approval by the Engineer shall not relieve the Contractor from
responsibility for deviations from the Plans, unless Contractor has in writing called the Engineer's
attention to such deviations at the time of the submission, nor shall it relieve Contractor from
responsibility for errors of any sort in the items submitted. The Contractor shall check the work
described by the product data with the Contract Documents for deviations and errors.

It shall be the responsibility of the Contractor to ensure that items to be furnished fit the space
available. Contractor shall make necessary field measurements to ascertain space requirements,
including those for connections and shall order such sizes and shapes of equipment that the final
installation shall suit the true intent and meaning of the Drawings and Specifications.

Where equipment requiring different arrangement of connections from those shown as approved
is used, it shall be the responsibility of the Contractor to install the equipment to operate properly,
and in harmony with the intent on the Plans, and to make all changes in the work required by the
different arrangement of connections together with any cost of redesign necessitated thereby, all
at Contractor's expense.

Where the phrase "or approved alternate" or "or equal” occurs in the Contract Documents, do not
assume that material, equipment, or methods will be approved by the Engineer unless the item has
specifically been approved for this Work by the Engineer.

PART 3 — EXECUTION

3.01 CONTRACTOR'S REVIEW

A.

Submittals: Review each submittal and check for coordination with other work of the Contract and
for compliance with the Contract Documents. Note corrections and field dimensions. Mark with
submittal stamp before submitting to Contracting Agency.

Submittal Stamp: Contractor shall stamp the cover page of each submittal with a uniform, approval
stamp. Include project name and location, submittal number, Technical Specification section title
and number, name of reviewer, date of Contractor's approval, and statement certifying that
submittal has been reviewed, checked, and approved for compliance with the Contract Documents.

All working drawings, brochures, and product data shall be submitted in Portable Document Format
(PDF) generated by a PDF writer or scanned to PDF format.
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D.

Samples shall be submitted using electronic means following a system selected by the Contracting
Agency and discussed at the pre-construction conference.

3.02 CONTRACTING AGENCY’S ACTION

A. The Contracting Agency’s Representative will review each submittal, make marks to indicate
corrections or revisions required, and return it. The Contracting Agency’s Representative will
forward each submittal to the Contractor.

B. Partial submittals prepared for a portion of the work will be reviewed when use of partial submittals
has received prior approval from Contracting Agency.

C. Incomplete submittals are unacceptable, may be considered nonresponsive, and may be returned
for resubmittal without review at the Contracting Agency discretion.

D. Submittals not required by the Contract Documents may be returned by the Contracting Agency
without action.

E. Submittal Response: The Contracting Agency will note the submittal status when responding to a
submittal as follows:

1. Under Review.

2. Approved: If the review indicates that the submittal appears to be in conformance with the
Contract Documents, the submittal will be marked "APPROVED". The Contractor may
begin implementing the work method or incorporating the material or equipment covered
by the submittal.

3. Approved As Noted: If the review indicates that the submittal is insufficient or that limited
corrections are required, the submittal will be marked "APPROVED AS NOTED". The
Contractor may begin implementing the work method or incorporating the material or
equipment covered by the submittal, in accordance with the noted corrections. Where
submittal information will be incorporated in operation and maintenance plan, a corrected
copy shall be provided within 30 days, otherwise no further action will be required.

4, Resubmit: If the review reveals that the submittal is substantially insufficient or contains
incorrect data to an extent that requires revision and re-review by the Contracting Agency
prior to proceeding with the associated work, the submittal will be marked "RESUBMIT"
and returned to the Contractor. This indicates that the Contractor should not proceed with
the relevant portion of work, at-risk or otherwise, until a revised submittal has been
submitted, reviewed, and accepted by the Contracting Agency as either “APPROVED”, or
“APPROVED AS NOTED.”

5. Rejected. If the review reveals a proposed product which does not meet the specifications,
the submittal will be marked “REJECTED” and returned to the Contractor. This indicates
that the Contractor should not proceed with the relevant portion of work.

6. N/A: If the review reveals that the submittal is not required by the Contract Documents, at
the Contracting Agency’s discretion it may be returned by the Contracting Agency without
action marked “N/A” This does not constitute review of the submittal, and is only
communicating that Contracting Agency review of this submittal is not required by the
Contract Documents. It is the Contractor’s responsibility to follow up with the Contracting
Agency if the Contractor needs approval of information in a submittal that was marked
“N/A.

END OF SECTION
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DIVISION 01 - GENERAL REQUIREMENTS
Section 01 40 00 — Quality Requirements

PART 1 - GENERAL
DESCRIPTION

1.01

1.02

1.03

A.

B.

Section includes administrative and procedural requirements for quality assurance and quality
control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve the Contractor of the responsibility for compliance with the
Contract Document requirements.

1. Specific quality assurance and quality control requirements for individual construction
activities are provided in the relevant specification sections. Requirements in those
sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality
assurance and control procedures that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractor to provide quality assurance and control services required by
the Contracting Agency or authorities having jurisdiction are not limited by provisions of
this section.

4, Specific test and inspection requirements are not specified in this section.

DEFINITIONS

A.

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into Work and completed
construction comply with requirements. Services do not include contract verification activities
performed by Contracting Agency’s Representative.

Source Quality-Control Testing: Tests and inspections that are performed at the source, e.g., plant,
mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation of
the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Experienced: When used with an entity or individual, "experienced” means having successfully
completed a minimum of five (5) previous projects similar in nature, size, and extent to this Project;
being familiar with special requirements indicated; and having complied with requirements of
authorities having jurisdiction.

QUALITY CONTROL

A.

Contractor Responsibilities: Tests and inspections are the Contractor's responsibility. Perform
additional quality control activities required to verify that the Work complies with requirements,
whether specified or not.

1. Unless otherwise indicated, provide Quality Control Services specified and those required
by authorities having jurisdiction. Perform Quality Control Services required of Contractor
by authorities having jurisdiction, whether specified or not.

2. Where services are indicated as Contractor's responsibility, engage a qualified Testing
Agency to perform these quality control services.

Port of Port Townsend 014000-1
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DIVISION 01 - GENERAL REQUIREMENTS
Section 01 40 00 — Quality Requirements

a. Contractor shall seek the Contracting Agency’s Representatives approval of the
laboratory or inspection agency the Contractor desires to employ. In instances
where the Contractor and the Contracting Agency are not able to mutually agree
on the laboratory or inspection agency, the Contracting Agency shall select the
laboratory or inspection agency.

b. Contractor shall not employ same entity engaged by the Contracting Agency,
unless agreed to in writing by the Contracting Agency’s Representative.

3. Notify testing agencies at least two business days (8AM to 5PM) or forty-eight (48) hours,
whichever is greater in advance of time when work that requires testing or inspecting will
be performed.

4, Where Quality Control Services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality control service.

5. Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

6. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, Contractor shall be responsible for costs associated with Quality Control Services,
including retesting and reinspecting, for construction that replaced Work which failed to comply with
the Contract Documents.

Testing Agency Responsibilities: Cooperate with Contracting Agency and Contractor in
performance of duties. Provide qualified personnel to perform required tests and inspections.

1. Notify Contracting Agency and Contractor promptly of irregularities or deficiencies
observed in the Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests are
conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and

inspected Work complies with or deviates from requirements.

4, Submit a certified written report, in duplicate, of each test, inspection, and similar quality
control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve
or accept any portion of the Work.

6. Do not perform any duties of Contractor.

Contractor Coordination: Coordinate sequence of activities to accommodate required quality
assurance and Quality Control Services with a minimum of delay and to avoid necessity of
removing and replacing construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

2. Notify Contracting Agency’s Representative at least two business day (8 a.m. to 5 p.m.) or
forty-eight (48) hours, whichever is greater, in advance of time when Work that requires
Contracting Agency’s Representative presence will be performed.

1.04  CONFLICTING REQUIREMENTS

A. Referenced Standards: If compliance with two or more standards is specified and the standards
establish different or conflicting requirements for minimum quantities or quality levels, comply with
the most stringent requirement. Refer conflicting requirements that are different, but apparently
equal, to Contracting Agency’s Representative for a decision before proceeding.
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B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be the
minimum provided or performed. The actual installation may comply exactly with the minimum
guantity or quality specified, or it may exceed the minimum within reasonable limits. To comply with
these requirements, indicated numeric values are minimum or maximum, as appropriate, for the
context of requirements. Refer uncertainties to Contracting Agency’s Representative for a decision
before proceeding.

1.05 INFORMATIONAL SUBMITTALS

A. Contractors Quality Control Plan

1.

Quality Control Plan, General: Submit quality control plan meeting the requirements of 01
33 00 — Submittal Procedures, within twenty-one (21) days of Contract Award. Submit in
format acceptable to the Contracting Agency. Identify personnel, procedures, controls,
instructions, tests, records, and forms to be used to carry out Contractor's quality
assurance and quality control responsibilities in a manner coordinated with Contractor's
progress schedule.

Testing and Inspection: In the quality control plan, include a comprehensive schedule of
work requiring testing or inspection, schedule or frequency for conducting the testing or
inspection, and similar quality control services. This including the following:

a. Contractor-performed tests and inspections including Subcontractor-performed
tests and inspections. Include required tests and inspections and Contractor-
elected tests and inspections.

Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar
quality control services required by the Contract Documents as a component of
Contractor's quality control plan. Coordinate and submit concurrently with Contractor's
construction schedule. Update the testing schedule as the Work progresses.

Monitoring and Documentation: Maintain testing and inspection reports including log of
approved and rejected results. Include Work the Contracting Agency has indicated as
nonconforming or defective. Indicate corrective actions taken to bring nonconforming work
into compliance with requirements. Comply with requirements of permits and building code
requirements.

1.06 REPORTS AND DOCUMENTS

A. Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

1.

© ©® N o g~ wDd

=
o

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.
Dates and locations of samples and tests or inspections.
Names of individuals making tests and inspections.
Description of the Work and test and inspection method.
Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

Record of temperature and weather conditions at time of sample taking and testing and
inspecting.
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11. Comments or professional opinion on whether tested or inspected Work complies with the
Contract Document requirements.

12. Name and signature of laboratory inspector.

13. Recommendations on retesting and reinspecting.

Manufacturer's Field Reports: Prepare written information documenting tests and inspections
specified in other Sections. Include the following:

1. Name, address, and telephone number of representative making report.
2. Statement on condition of subst